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THE COMMITTEE’ S PREFACE

Petitions are an instrument, guaranteed in the German Basic Law, for protecting
citizens’ interests and rights vis-a-vis the state; they are also a means of citizen
participation. They are characterized by a low level of formal requirements and
are also a suitable tool for individuals and small groups to articulate their inter-
ests. Use of the internet within the petitioning process has increased the attrac-
tiveness and profile of this fundamental right. However, it is also important to
consider how use of the internet will contribute to a change in the petitioning
system over the longer term. Owing to the high importance of petitioning for a
democratic society and following a proposal by the Petitions Committee, the
Committee on Education, Research and Technology Assessment commissioned
the Office of Technology Assessment at the German Bundestag (TAB) to con-
duct the technology assessment project »Electronic Petitioning and Moderniza-
tion of Petitioning Systems in Europe«.

The report focuses on three main areas of investigation: the development of peti-
tioning among the European parliaments, a case study on petitioning in the
United Kingdom and a detailed examination of the petition system in Germany
and especially of the electronic petition platform of the German Bundestag,
which was able to build on studies conducted by TAB on the experimental mod-
el »Public Petitions«. The study of European countries considered the 27 mem-
ber states of the European Union and also Switzerland and Norway. This there-
fore provides the first-ever complete overview of the petitioning and ombuds-
man system in Europe. Nine of the 21 parliamentary petition bodies currently
have their own internet presence at national level. None of these countries cur-
rently have a system for public and electronic petitions such as that offered by
the German Bundestag. However, some parliaments are planning to expand
their internet service accordingly.

The petition process of the German Bundestag underwent a fundamental reform
in 2005 based on the example of the Scottish Parliament and incorporated the
internet as a medium for submitting, supporting and discussing petitions. This
has contributed to the reputation of the Petitions Committee among the popula-
tion and has generated considerable attention among the general public and in
the media. The usage figures for the petition platform provide impressive evi-
dence of the degree to which it has been embraced by the population. The sur-
veys of petitioners conducted by TAB also reveal that Public Petitions are con-
sidered a model of success. In particular, TAB considers that the rules governing
the admission of Public Petitions and also the discussion forums for Public Peti-
tions offer starting points for further development and improvement of the sys-
tem. It is also proposed that where possible, all elements of the petition system
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should be designed so that they are not merely accessible via the internet; they
should also be accessible via conventional channels, thereby ensuring that seg-
ments of the population who do not use the internet are not excluded.

This report provides the German Bundestag with an up-to-date point of refer-
ence that will enable Parliament to address this important socio-political issue.

Berlin, November 18, 2011

The Committee on Education, Research and Technology Assessment

Ulla Burchardt, Member of the German Bundestag
Committee Chairwoman

Dr Thomas Feist, Member of the German Bundestag
Rapporteur

René Rospel, Member of the German Bundestag
Rapporteur

Dr Martin Neumann, Member of the German Bundestag
Rapporteur

Dr Petra Sitte, Member of the German Bundestag
Rapporteur

Hans-Josef Fell, Member of the German Bundestag
Rapporteur
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FOREWORD

This book is the English translation of the final report of the project »Electronic
petitioning and modernization of petitioning systems in Europe«.

In June 2011 the Office of Technology Assessment at the German Bundestag
(TAB) submitted this report as »TAB report No. 146« to the German Bundes-
tag. The committee on Education, Research and Technology Assessment ap-
proved and classified it for publication in October 2011. In addition, it was de-
cided to publish the report as an official Bundestag printed paper (Drs. 17/8319)
and to feed it into the parliamentary process. In November 2011, TAB presented
the results of the study in a public committee meeting of the Bundestag’s Peti-
tions Committee.

After final editorial revisions, the TAB report No. 146 and the Bundestag print-
ed paper 17/8319 were published in January 2012. On September 27 2012, the
report was discussed together with the Annual Report 2011 of the Petitions
Committee in a plenary session of the German Bundestag and forwarded to rele-
vant parliamentary committees.

Since the editorial deadline of the final report in autumn 2011, there have been
some important developments regarding petitioning in Germany and other Eu-
ropean countries which we would like to briefly point out.

In September 2012 the German Bundestag implemented new software for its
petition system, the functionality of which will be further expanded in the com-
ing years. In addition, some minor procedural changes were implemented such
as the possibility of co-signing with a pseudonym.

Rhineland-Palatinate, one of the German Ldnder (federal states), adopted the
model of »public petitions« of the German Bundestag, as Bremen (another
Land) had previously done in 2010 when introducing »public petitions« with
facilities to electronically co-sign and to debate them in discussion forums.
Today all Land parliaments, except from Hesse, accept filing petitions electroni-
cally.

In Scotland too, a new software system was introduced in 2012 and more
Web 2.0 functions were implemented. At the national level of the United King-
dom, the conservative-liberal government has established a new electronic peti-
tioning platform, which is characterized primarily — in contrast to the one of the
previous Blair/Brown governments — by a specific quorum: in case a petition
achieves 100,000 signatures or more, it may become subject of a parliamentary
debate.
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Moreover, since 2011 a number of national parliaments in Europe have initiated
or continued reforms of their petitioning processes. In the chapter dealing with
the petitions systems in Europe we have cautiously made reference to more re-
cent developments.

In 2013, we published the book »Elektronische Petitionssysteme«! which is
based more or less on TAB report No. 146. In that book information on more
recent developments in e-petitioning in Germany and Europe, which occurred
until the end of 2012, is taken into account.

August 2013

The authors

1 Ulrich Riehm, Knud Bohle, Ralf Lindner: Elektronische Petitionssysteme. Analysen zur
Modernisierung des parlamentarischen Petitionswesens in Deutschland und Europa.
Berlin: edition sigma 2013, ISBN 978-3-8360-8135-1. This book is available only in

German.



SUMMARY

Academic research focusing on contemporary trends in petitioning is relatively
scarce, although in the last few years, both in Germany and abroad, a number of
noteworthy innovations have been introduced, largely triggered by the use of the
internet. These innovations have an important place in the context of the debate
on e-democracy, e-participation and e-parliament. In addition, the significance
of the subject can be seen in the fact that the exercise of the right to petition by
citizens has not only remained at a high level but is also tending to increase. In
other words, petitioning cannot be simply written off as a relic of a bygone age.
Precisely because society is becoming increasingly complex, petitions can provide
citizens with an additional — and sometimes also »ultimate« — possibility for
drawing attention to grievances and injustices and also submitting suggestions
for solving a specific problem.

The occasion that prompted the Office of Technology Assessment at the Ger-
man Bundestag (TAB) to conduct intensive research into the subject of electronic
petitioning was the introduction of »Public Petitions« by the German Bundestag
in 2005. These petitions are submitted electronically, published on the internet
and can be signed and debated on the e-petition platform of the German Bun-
destag. TAB monitored this experimental model scientifically up to the year
2007 and published a report on its findings. Here, we present the results of a
second study on the subject, tracing the further development of the Public Peti-
tions system of the German Bundestag and also describing the modernization
processes taking place at the petition bodies of other parliaments in Europe.

ELECTRONIC AND PUBLIC PETITIONS

Often, »electronic petitions« are understood to mean the electronic submission
of petitions to the body responsible for receiving petitions. This facility opens up
a new submission channel, either via e-mail — possibly using an electronic peti-
tion form that can be attached to an e-mail — or by means of an online web
form. This last variant is often termed an online petition. Submitting petitions
electronically does not imply any changes to the actual petition procedure.

A second meaning of the term »electronic petition« refers to petitions published
on the internet. However, these petitions do not necessarily also have to be sub-
mitted electronically. Although it is true that electronic petition submission can
facilitate subsequent electronic utilization, the submission process and the sub-
sequent handling of the petition in the petition system are in principle entirely
independent of one another in terms of their use of the internet.
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If we consider only the petitions published on the internet, we can draw the dis-
tinction between a passive or receptive variant, and an active or interactive vari-
ant. In the first case, the petition and in some cases also the respective decision
can simply be consulted. In the second case, various interactive and communica-
tive possibilities offered by the internet and implemented in an electronic petition
system are added. These possibilities can include e.g. signing a petition online on
the internet, electronic »promotion« of a petition, directly contacting the peti-
tioner or public discussion of petitions in online forums.

The following distinctions have proved useful for the description and analysis of
electronic petition systems:

> electronically submitted petitions,
> public electronic petitions,
> public electronic petitions with communicative and participative elements.

MODERNIZATION OF THE PETITION SYSTEM IN GERMANY

In describing the modernization trends of the petition system in Germany, we
inevitably accord a central place to the reforms initiated by the German Bundes-
tag in 2005. In addition, we investigate the current developments in the parlia-
ments of the individual German Linder, which are reviewing their own »internet
strategy« in the light of the German Bundestag’s moves towards modernization
at the national level. The large variety of other public and private petition bodies
and complaint offices is not further considered here.

PUBLIC PETITIONS OF THE GERMAN BUNDESTAG

To view the 2005 reform solely in terms of the introduction of the internet to
the petition system would not be doing it full justice. A more important aspect is
that since the reform the German Bundestag — under certain conditions — pub-
lishes petition texts and — on reaching a quorum - conducts public committee
meetings with the participation of petitioners. In addition, supporting signatures
can be collected on the e-petition platform of the German Bundestag for the pe-
titions published on the platform, and these petitions can also be discussed in
public online forums.

Judging by the popularity of the e-petition platform alone, Public Petitions can
be seen as a clear success. The share of electronically submitted petitions to the
German Bundestag rose from 17 % in 2006 to 34 % in 2010. At the same time,
Public Petitions appear to be particularly attractive for citizens, since their share
of submitted petitions rose from 5% to 24 %. Overall, from September 2005 to
the end of 2010, more than 3 million signatures were counted for about 2,100 Pu-
blic Petitions, and more than 100,000 written contributions to discussions were
posted on the forums.
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However, the observation already made three years ago in the first analyses of
petitions to the German Bundestag remains true, namely that electronic and
Public Petitions tend to substitute conventional petitions rather than leading to
an overall growth in petitions. Growth linked to the »internet factor« is current-
ly not visible.

The reason for this may be that the new facility has only had very limited suc-
cess in attracting new parts of society that have so far largely abstained from
petitioning. Although the people submitting Public Petitions are much younger
than those submitting non-public conventional petitions, both groups continue
to be better educated than the average of the population as a whole and remain
predominantly male.

ADMISSIBILITY OF PUBLIC PETITIONS

Public petitions to the German Bundestag are subject to a special admissibility
assessment. The admissibility criteria are contested and lead to critical debates in
the user forums of the e-petition platform, where the lack of transparency of this
process and the low admission rates are sharply criticized. Roughly 60 % of the
surveyed persons who submitted Public Petitions in 2009 were unable to under-
stand the reason for their non-admission. Out of 4,039 petitions submitted for
publication in 2010, only 559, or 13.8 % were admitted as Public Petitions.
There are many reasons for this low level: a good 50 % of non-admitted Public
Petitions are multiple petitions, i.e. petitions that have already been submitted
with the same or similar content. 8 % were not admitted because they were classi-
fied as unsuitable for debate in public, and similar percentages were not admitted
because they were either judged to be evidently unsuccessful or considered as not
pertinent or based on false assumptions (6 %). Only few petitions were not admit-
ted as public because they concerned personal requests and complaints (1.5 %),
imperilled social peace (0.7 %) or could have a negative effect on international
relations (0.5 %). It should be noted that petitions which are not accepted as Pub-
lic Petitions will be handled following the conventional non-public procedure.

SIGNING OF PUBLIC PETITIONS

After publication of a petition, supportive signatures can be added to it on the
internet within six weeks, and it can be debated in an online forum. More than
3 million signatures have been collected for about 2,100 Public Petitions since
2005. However, very few petitions attained sufficient attention among the (in-
ternet) public to achieve a large number of signatures. The average number of
signatures per Public Petition was roughly 1,170 for the period 2005 to 2010.
However, 85 % of all Public Petitions received less than 1,000 signatures, and
only nine (0.4 %) received more than 50,000 online signatures within the six-
week time limit. The maximum number of online signatures was 134,015. This
figure is nothing exceptional when considering mass petitions in general: back in
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the 1950s and 1960s, there were already petitions with a few hundreds of thou-
sands signatures on paper.

No misuse of the petition signing function was observed. In general, it would
appear appropriate not to set a higher level of identity checking for the petition-
ers and supporting signatories that use internet than for those who use the con-
ventional paper-bound process. Further the claim could not be confirmed that a
small number of people sign very many petitions, thereby perhaps distorting the
overall picture of support for Public Petitions. The vast majority of signatories
(83.8 %) had signed only one or two petitions over an observation period of
16 months. »Heavy users« who added their signatures to three or more petitions
are too small a group to have any decisive influence on the overall result for peti-
tion signatures.

However, the ability to sign petitions online has led to the misconception by pe-
titioners and the public that obtaining the quorum of 50,000 signatures would
be decisive in determining the success or failure of a petition. This is not the
case. Non-public and Public Petitions are handled in the same way as a matter of
principle, regardless of the number of signatures.

On obtaining the quorum of 50,000 signatures, the members of the petitions
committee have the duty to discuss the content of the petition with the petition-
ers in a public session of the committee. The public sessions of the petitions
committee have been very positively received both by petitioners and members
of parliament. Roughly five meetings are held per year, each dealing with five to
ten Public Petitions.

DISCUSSION FORUMS FOR PUBLIC PETITIONS

Another innovative component of the petition reform of 2005 is the establish-
ment of discussion forums for every Public Petition. More than 100,000 written
contributions have been submitted by about 10,000 participants since 20035.
Contributions to discussions can be made by the registered users directly in a
forum. The forums are moderated by the petition body. In the case of breaches
of the rules it intervenes in the form of warnings and even deletion of postings.
However, serious breaches of the rules are rare.

In the surveys of the various groups of petitioners, the establishment of forums
as a general principle was welcomed and positively received by the vast majority.
A content analysis of 19 selected discussion forums revealed that the forums
were regarded as mainly informative and factually pertinent. This again corre-
sponds to the results obtained from the surveys of petitioners and users of the
e-petition platform of the German Bundestag. Of the users surveyed in 2009,
91 % considered the discussion in the forums to be informative, and 87 % that it
was pertinent.
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However, one issue is the gap between intentions and reality. Roughly two
thirds of the forum users surveyed in 2009 wished to establish contact between
members of parliament and citizens by means of the forums. However, this con-
tact does not take place in the forums. A similar proportion of users thought
that the forums should support the petitions committee in its assessment of a
petition. Again, this is not the case, because the discussion forums are not sys-
tematically evaluated and taken into account in the petition process.

EVALUATION OF SUCCESS IN THE PETITION SYSTEM

For the first time, information on the success of petitions can be provided on the
basis of the petitioner questionnaires, in addition to the existing assessments of
success based on petition statistics.

The activity report of the petitions committee for the year 2009 answers the
question regarding the success of petitions with the fact that almost half of the
processes were positively concluded in the broad sense of the term. This figure
includes 38.1 % of petitions that were settled by advice, information, referral
and communication of material, 7.6 % where the request was satisfied, and
3.5 % that were forwarded to the German government.

The assessments of success by petitioners are much more negative. Only about a
third of the surveyed petitioners were satisfied with the handling of their petition
by the German Bundestag after the conclusion of the procedure. Roughly the
same proportion agreed with the statement that »all in all« the submission of the
petition had been worth the effort. Only 20.7 % of the petitioners with conven-
tional petitions and 15.2 % of the petitioners with Public Petitions had the im-
pression that the German Bundestag had actively advocated their case.

Against the background of this largely critical assessment of success by the peti-
tioners — which is mirrored by comparable surveys in other countries — it may
appear surprising that 63 % of the persons who submitted conventional peti-
tions and as many as 75 % of those who submitted Public Petitions declared that
in a similar situation they would again submit a petition. This apparent contra-
diction between the critical assessment of success and the persistent intentions to
continue using the system can be explained by the fact that the motives for sub-
mitting petitions are varied and are not confined to the straightforward fulfil-
ment of the request. For some petitioners, it is just as important that politicians
and the general public learn of their request, so that a »solution« along the lines
wished by the petitioner may perhaps be attained in the medium or long term.

MODERNIZATION OF THE PETITION SYSTEMS OF THE GERMAN »LANDER«

The parliaments of all 16 individual German states (Lander), including the city
states, have parliamentary petition bodies. Four Lander also have a parliamen-
tary ombudsman. Overall, the state parliaments receive a similar annual number
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of petitions — roughly 20,000 — as the national German Bundestag. Consequent-
ly, the significance of the petition systems at the level of the Lander should not
be underestimated.

The Public Petitions of the German Bundestag have caught the attention of the
petition bodies of the state parliaments, in many cases triggering reforms. Peti-
tions can now be submitted electronically to the majority of state parliaments.
However, a variety of different systems are used. It is foreseeable that in the near
future the remaining six Linder will also introduce similar possibilities.

Public petitions based on the model of the German Bundestag (with online sig-
nature and discussion forums) are currently only offered by the city state of
Bremen (since January 2010). However, the introduction of this model in the
parliaments of Rhineland-Palatinate and Schleswig-Holstein is imminent for
2011. Schleswig-Holstein will not be establishing discussion forums. Overall,
there is considerable interest in the experience of the German Bundestag with
Public Petitions but that does not automatically mean that this model is adopted
at individual state level. Some committees hold public sessions, including the
participation of petitioners, on a case by case basis. There are no plans to intro-
duce a quorum for this facility.

MODERNIZATION OF THE PETITION SYSTEM IN THE UNITED KINGDOM

The petition system of the United Kingdom is very closely tied to the birth of
English parliamentarism. Admittedly, the importance of this petitioning and par-
ticipation process has declined considerably since the Middle Ages, due to
changing historical environments and political and institutional conditions.
However, the petition system in the United Kingdom has been attracting re-
newed attention for a good ten years. At all levels of the political system, re-
forms of the petition system have been implemented or are currently under dis-
cussion. Despite major differences in the relevant political and institutional aims
and their practical implementation, the use of the internet is a striking common
feature of the current efforts at modernization.

THE PETITION SYSTEM OF THE WESTMINSTER PARLIAMENT

In contrast with common practice in Europe, petitions cannot be submitted to
Westminster directly by citizens but only through the intermediary of elected
members of parliament. This means that a petitioner must first have access to a
member of parliament (MP) — generally the petitioner’s local MP — who can then
bring the petition before Parliament (this process is known as the » MP filter« or
»sponsorship model«).

Subsequently, the submitted petitions are forwarded to the relevant special
committees and ministries. The special committees are obliged to include the
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petitions on their agenda, whereas the ministries are only obliged since 2007 to
respond to »substantial« petitions. The text of the petition and the answers ren-
dered by the executive are published — including on the internet — by the parlia-
mentary documentation service (Hansard).

The main criticism of this procedure is the continuing lack of results and the
ineffectiveness of the petition system. Proposed reforms have been under discus-
sion in the parliamentary committees since 2005. The aim is to achieve better
integration of the petition system in the parliamentary processes, in combination
with increased public awareness, e.g. by the introduction of an electronic peti-
tion system and by debating particularly interesting petitions in Parliament’s
Westminster Hall or, if a quorum is attained, in plenary session. However, the
majority of MPs are of the opinion that the MP filter should remain in place.
The reintroduction of a petitions committee is also not demanded. However, the
efforts at reform have come to a standstill. The reasons for this are probably the
change of government in 2010, insufficient resources and a diffuse and not easily
comprehensible scepticism on the part of the government towards any upgrading
of the parliamentary petition system. Parliament is evidently too weak in rela-
tion to the executive to implement a modernization course of its own for the
petition system.

THE PRIME MINISTER’S E-PETITION SYSTEM

The e-petition service of Number 10 Downing Street was established in Novem-
ber 2006 and deactivated shortly before the election of the new British Parlia-
ment in May 2010. It will no longer be operated in its original form. Users were
able to submit and publish their requests and collect signatures on this e-petition
platform. To obtain a response by e-mail from the government, the petitioner
had to achieve a quorum of at least 500 online signatures.

Judging by the usage figures, the Prime Minister’s e-petition system was out-
standingly popular. Between December 2006 and January 2010, more than
67,000 e-petitions were submitted. Of these, the petitions admitted for consider-
ation obtained a total of 11.8 million electronic signatures. Roughly 7 % of the
e-petitions managed to attain the quorum of 500 signatures. One petition re-
ceived 1.8 million supporters.

Criticism has focused on the lack of integration of the e-petitions system in the
decision-making routines of the executive, with the result that the further pro-
cessing of the petitions was largely at the discretion of the Prime Minister’s of-
fice. Also, this system fitted well with the policy of the government of the time,
namely to further increase the concentration of power in the hands of the Prime
Minister and to influence public opinion through direct communication with the
electorate. Another problem was that many citizens could wrongly interpret the
e-petition with quorum as a plebiscitary exercise with significant influence on
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decision-making. In addition, public debate of the pros and cons of a petition
was not envisaged in the context of the e-petition platform.

The new government has announced a modified revival of e—petitions to the
Prime Minister or to the British Government. If these plans are implemented, the
chances that the House of Commons will modernize its own petition system will
be even slimmer, because two new systems would be very difficult to justify. In
any contest between the executive and legislative, Parliament would most likely

be defeated.

PETITIONS TO THE SCOTTISH PARLIAMENT

The exceptionally modern e-petition systems introduced first in the Scottish and
then the Welsh Parliament are linked to the constitutional reforms of the Blair
government, which shifted administrative and legislative competencies from cen-
tral government to the national assemblies of Scotland, Wales and Northern
Ireland (devolution). The particularly favourable conditions of a newly consti-
tuted parliament and the clear will to demarcate the new structures from certain
elements of the Westminster system were used to create a petition system de-
signed to follow the principles of accessibility, openness, responsiveness and the
encouragement of participation by individual citizens, with respect for equal
opportunities.

The Scottish Parliament was the first elected assembly in the world to introduce
an electronic petition system and integrate it into parliamentary procedure. In
particular, the technological functionalities of internet-based signing and discus-
sion of petitions on the »E-Petitioner« system have attracted considerable inter-
national attention and recognition by academics and politicians alike. Enthusi-
asm for the pioneering use of communication technology by the Scottish peti-
tions committee has for a long time prevented many observers from recognizing
other remarkable features provided by the petition system of the Scottish Par-
liament. This system is characterized by an intensive effort to involve petitioners
in the petition process and to make all of its stages transparent.

As a guarantee of appropriate processing, a petitions committee was established,
usually meeting in public session with the active participation of petitioners. The
petition system has neither a MP filter nor a quorum. In addition to written and
electronic submissions (by email), petitions can be presented in person, by tele-
phone, as a video and in future even by SMS.

The petition system is marked by an exceptionally high degree of transparency
and publicity. Accessibility for citizens is not confined to the fact that the com-
mittee hearings are held in public as a matter of principle and can be accessed
online by webcast. In addition, all petitions — whether submitted by convention-
al means or electronically — together with the details of the petitioners, the num-
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ber of signatories, the relevant background information, opinions and docu-
ments used in processing the petitions and the minutes of the meetings are pub-
lished and can be accessed on the internet. On the question of the contents of the
discussion forums, the discussions were initially made available to the members
of parliament in a summary of about two pages. However, this system was sub-
sequently abandoned due to the excessive work involved and the insufficient
interest shown by delegates.

The number of petitions submitted annually to the petitions committee of the
Scottish Parliament has hovered around 100 over the last few years. All petitions
without exception are published on the internet. Approximately 90 % of peti-
tions are submitted electronically by e-mail. The proportion of petitioners that
also use the »E Petitioner« for collecting signatures and public discussion has
risen from 20 % initially to almost 100 % at present. Roughly 30 % of petitions
obtain more than 100 signatures.

In addition, the status and performance of the system is continuously monitored,
including with the aid of academic evaluations, and continual efforts are made
to identify and implement further improvements. For example, the E-Petitioner
software has now become outdated and will be replaced. Petitioners are encour-
aged to clarify the content of their petition by videos, which are made available
to the public by internet. The committee keeps the public informed via a blog
and also uses social networks such as Facebook. However, it by no means con-
fines its activities to the internet and other modern communication technologies,
but also, for example, holds committee hearings outside the capital and cooper-
ates with selected consortia and institutions in its publicity work.

PETITIONS AND THE WELSH NATIONAL ASSEMBLY

With a view to the admissibility conditions for petitions — a petitions committee
has been in existence since 2007 — the Welsh National Assembly has opted for a
quorum, albeit at a low level: the petition must be supported by at least ten sig-
natories or by a corporate body. In Wales too, many petitioners are invited to
attend the committee sessions to present their case in person.

Since April 2008, and now with new, improved software, petitions can be sub-
mitted, published and signed via the internet. In contrast with Scotland, but
along the lines of the German Bundestag, personal registration is required, and,
as in Germany, this requirement is a source of controversy. Discussion forums
on the individual e-petitions are only established at the petitioner’s request and
are not integrated in the e-petition system. This procedure differs from both the
Scottish and German models. However, this possibility is hardly used.
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During the third legislative period (2007-2011), the petitions committee pro-
cessed a total of 215 petitions; of these, 95 were submitted to the committee as
e-petitions.

OMBUDSMAN INSTITUTIONS IN THE UNITED KINGDOM

The United Kingdom, like other countries, provides citizens with many channels
for registering complaints concerning the actions of the administration and for
obtaining redress. However, unlike many continental European countries, the
United Kingdom does not have an extended system of administrative courts
providing citizens with a multistage procedure for taking action against adminis-
trative acts. Consequently, in the UK, citizens have to rely on political and quasi-
political remedy in the event of wrongful administrative acts. Remedy must part-
ly be sought via the complaints procedures of the official administration con-
cerned, which in some cases offers multiple complaint levels, and, after exhaust-
ing this formal complaints channel, via ombudsman institutions.

As a result, in the United Kingdom, a highly complex and almost confusing sys-
tem of individually differentiated ombudsman bodies exists at all levels of the
State. At the national level, the Parliamentary Health Service Ombudsman
(PHSO) based in the House of Commons is without doubt the most important
complaints body. Separate ombudsman institutions also exist in the two de-
volved systems of Scotland and Wales: the Scottish Public Services Ombudsman
(SPSO) and the Public Services Ombudsman for Wales (PSOW). At local gov-
ernment level in England, the Local Government Ombudsman (LGO) has been

established.

To submit complaints to the PHSO, the complainant must have the support of a
member of parliament (this rule does not apply to complaints concerning the
health system). The PHSO itself has so far advocated the dismantling of this ac-
cess barrier in vain, because MPs do not wish to give up their central role as the
intermediary authority between (constituency) citizens and government. In the
course of investigating and processing complaints, the PHSO can exercise exten-
sive powers of inquiry derived from the parliamentary rights of control and in-
spection. In particular, this includes the right to inspect official documents and
the possibility to question members of the administration. If the investigations
confirm the existence of misconduct by the administration, the PHSO generally
issues the demand for redress. Redress can take the form of both formal apology
to the citizen and the payment of compensation. However, the ombudsman has
no authority over the institution the complaint was directed at.

Utilization of the PHSO service is considerable. In its last annual report
(2009/2010), the organization states that it received more than 23,600 inquiries.
However, only 356 complaints led to a detailed examination.
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To compare the parliamentary petition systems of Germany and the UK, we
would not only have to take into account the different structure of political insti-
tutions in Britain but also the parallel nature of the British parliamentary peti-
tion system and ombudsman institution, which does not exist at the national
level in Germany. The fact that in the British context one generally talks of
»Public Petitions« underlines the different purposes ascribed to petitions on the
one hand, which are addressed to politicians and the public administration, and
complaints on the other hand, which are more personal in nature and are ad-
dressed to the ombudsman institutions.

MODERNIZATION OF THE PETITION SYSTEM IN THE EUROPEAN
PARLIAMENTS

The survey of the petition bodies at central state parliamentary level included the
27 member states of the European Union, together with Switzerland and Nor-
way. This study was able for the first time to specify which parliaments of these
29 countries process petitions (and in which chambers). Including the ombuds-
man institutions, a total of 59 petition bodies were identified at national level.

Three configurations of parliamentary petition systems can be distinguished in
Europe:

> In 19 countries, petitions can be addressed both directly to parliament and to
a national ombudsman institution.

> Three countries (Germany, Italy and Switzerland) do not have a parliamen-
tary ombudsman institution at central state level but do have parliamentary
petition bodies.

> Seven countries, mainly the Scandinavian countries and the Baltic countries
influenced by them, have only a national ombudsman, whilst parliament itself
does not handle any petitions.

OVERALL TRENDS

The petition systems in the member states of the European Union are marked by
significant dynamics. This is partly due to the democratization processes in Cen-
tral and South-East Europe, which in most of these countries has led to the es-
tablishment of both ombudsman institutions and parliamentary petition bodies.
It can be shown that past experience of arbitrary government and the absence of
a due process of law in these countries have led to a comparatively higher level
of formal legal obligation in the petition procedure and also to particular efforts
to increase its responsiveness towards citizens.

In eight other member states of the EU, new ombudsman institutions have also
been established since 1980 — most recently in Luxemburg in 2003. Meanwhile,
with the exception of the former communist countries, no new parliamentary
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petition bodies have been introduced at central state level. At present one mod-
ernization trend is directed towards the regional and local level, where new peti-
tion systems are being established in individual countries, while a second trend is
directed towards increased use of digital information and communication tech-
nology.

MODERNIZATION AT THE LEVEL OF THE PARLIAMENTARY BODIES

E-mail is already a standard feature of parliamentary petition systems, but the
same cannot be said of their web-presence. Only ten out of 21 parliamentary
petition bodies have their own website. Moreover, many of these petition bodies
currently have little or no interest in establishing or improving their presence on
the internet. A system for public e-petitions at overall national level as in Ger-
many does not exist anywhere else. This picture will change once Lithuania and
Luxemburg implement their current modernization plans in this field.

Some countries do not rely on modernization by services on the internet alone
but on the wide variety of media available for informing the population about
the petition system and enlisting their participation. These media facilities range
from broadcasts produced either by the petition bodies themselves or in cooper-
ation with television channels (Austria, Czech Republic) to the support of peti-
tions via SMS (Scotland) and the use of blogs (Scotland and France). Other
countries have waived the requirement that petitions must be submitted in writ-
ing (for example Portugal, Slovenia and Hungary), whilst others have a network
of distributed offices or cooperation partners in their country (France, Portugal,
Slovakia and Wales) or have established call centres (e.g. a telephone hotline for
children in Portugal). These comprehensive strategies take into account the fact
that internet only has high appeal for specific population groups, but not for
others.

The parliamentary petition systems of Austria, Bulgaria, Germany, Lithuania,
Luxemburg, Portugal, Slovakia and the Czech Republic have been identified as
protagonists of modernization at national level. Parliaments that operate a spe-
cialized petitions committee generally have a petition system that is closer and
more responsive to citizens and tend to be more open to public participation.
Among the parliaments without a petitions committee are those that follow the
Westminster model of accepting petitions only through the intermediary of a
member of parliament (MP filter). Petition systems that can rely on a petitions
committee tend to have slightly higher degree of assertiveness, which may stem
from a stronger role of parliament compared to the executive power in the coun-
tries concerned.
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COMPARISON OF PARLIAMENTARY PETITION BODIES WITH OMBUDSMAN
INSTITUTIONS

Comparison between the parliamentary petition bodies and the ombudsman
institutions shows that ombudsman institutions are much more homogenous.
Here, the emphasis is on the protection of individual rights and the handling of
complaints concerning administrative actions. The concrete structure of the
complaints system differs only in detail between ombudsman institutions.

The differences between the ombudsman institutions are found more in the addi-
tional functions (e.g. conflict mediation and the provision of expert advice in the
legislative process). The fact that complaints to ombudsman institutions concern
public affairs less frequently than is the case with petitions to parliament, with
the consequence that involvement of the public is less frequently sought, does
not imply that opening up the system for »greater public involvement« is not a
concern of the ombudsman institutions.

In countries that have both a petition system in the lower house of parliament
and a parliamentary ombudsman institution, the petitioning level of the om-
budsman institution is invariably higher. None of the parliamentary petition
bodies receive more than 50 petitions per 100,000 inhabitants per year, whereas
roughly two thirds of ombudsman institutions do receive more than 50. All om-
budsman institutions have a high or medium level of responsiveness. In direct
comparison between the responsiveness of the ombudsman institution and the
lower house petition system of a country, the ombudsman institution scores
higher in all cases but one (the exception is Lithuania).

Today, all ombudsman institutions offer an extensive or very extensive range of
internet-based services. When it comes to the online signing or discussion of pe-
titions on the internet, the parliamentary petition bodies seem to be more active.

THE GERMAN PETITION SYSTEM COMPARED TO THE REST OF EUROPE

In general, the parliamentary petition systems in Europe have so many national
peculiarities that it is impossible to speak of a single dominant model. Germany
is one of the few countries that gets along without a parliamentary ombudsman
(the others are Italy and Switzerland). It is also one of the few countries to have
introduced quorums into the petition procedure (as have Austria, Portugal, Slo-
vakia and the Czech Republic). The consideration of both personal complaints
and public affairs by the parliamentary petition body, as in Germany, is by no
means a rarity. The majority of petition bodies surveyed handle petitions con-
cerning the private as well as the public domain (»res privata« in addition to
»res publica«).

On the question of the intensity of petitioning activity, the petition system of the
German Bundestag has one of the highest levels of activity in comparison to the
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petition systems of other parliaments. However, if ombudsman institutions are
also included in the comparison, since many petitions that are submitted to the
petitions committee in Germany would be submitted to the ombudsman institu-
tion in other countries, Germany drops to a lower middle place in the rankings.

In the criterion of responsiveness, the German petition system scores highly.
However, we should note that Germany performs comparatively weakly in
terms of petitioner support and involvement during the procedure. Here, a more
detailed analysis of the services and activities of other countries, together with an
assessment of their transferability, may be merited.

At national level, the German Bundestag’s public e—petitioning system is unique
in the EU. Of the countries wishing to expand their internet-based services, Lux-
emburg is explicitly planning its e-petition system with reference to the one of
the German Bundestag. Increased communication between the countries estab-
lishing e—petitioning systems for the first time or expanding their existing ser-
vices would appear to be advisable. This exchange of experience should without
fail include the ombudsman institutions with highly developed and particularly
innovative web services.

Medium term one can expect petitioners who want to be able to find out instan-
taneously about the progress and status of their petition online. The plans of the
Lithuanian parliament already take this type of demand into account. It is envis-
aged that the users of the system will be able to follow the progress of the pro-
cedure and to obtain information on the proceedings — by pull or push technolo-
gies. It is also envisaged that submitted petitions may be revised, supplemented
or even withdrawn. The IT ideal revealed in these plans, transposed to the peti-
tion system, is one of user involvement at any point, flexibility and reversibility.
This model may contain some suggestions how to improve the e-petition system
of the German Bundestag.

Overall, the TAB analyses presented here rebut the assertion that the German
Bundestag’s petition system is a special case. Overall, the petition systems based
at the parliaments of European countries have a highly heterogeneous character
and for various historic reasons do not follow any one general model.

FURTHER NEEDS FOR EMPIRICAL RESEARCH

The petition system of a country can be seen as a complex configuration of dif-
ferent bodies. The present report deliberately focuses on the parliamentary peti-
tion systems at national level. In subsequent studies, this perspective should be
broadened. Firstly, the analysis at national level should also take into account
the possibilities of petitioning the head of state, government, prime minister and
individual ministries. Secondly, the study should be extended to the regional and
local levels. In particular in the case of countries where different nationalities or
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moves towards greater autonomy play a major role, such as in Switzerland, Bel-
gium or Spain, analyses of the sub-national level, as presented in this report for
the UK, would bring to light important additional knowledge of the respective
petition systems. One possible starting hypothesis could be that states with weak
parliamentary petition systems at the overall national level can compensate for
these weaknesses at a sub-national level.

Another set of questions that is relevant both in practice and to political science
theory concerns the transformation of petitions systems and their functions in
the age of the internet. Here, research should consider not only the parliamen-
tary petition bodies instituted at national level but also all other petition bodies
that increasingly make use of the internet when providing their services. Moreo-
ver, it would be important to determine the changes to petitioning in the context
of a changing civil society. Firstly, one line of research should be to investigate
how internet activities affect and modify established petition systems. For exam-
ple the internet can be leveraged upstream for mobilization and promotion, con-
currently through online discussion forums on the internet or downstream
through the analysis and further processing of the information published by the
petition bodies. The new information provided could then be picked up in the
media. Secondly, studies should be conducted into whether forms of petitioning
are emerging on the internet that enter into competition with the existing for-
malized services.

The demand for empirical research should be seen in combination with a need
for theories that can both guide empirical research and assist in interpreting the
results. In particular, there is a need for comparatistic approaches in political
science theory that are able to correlate the transformation of the petition sys-
tems in Europe with the various macro-political variables (the parliamentary
system, political culture, the forms of representation available to particular in-
terest groups, forms of citizen participation, competition between political par-
ties and the role of the judiciary).

HOW TO IMPROVE THE PETITION SYSTEMS

The current reforms of the petition system can be seen in the context of three
main developments: promotion and expansion of citizen participation, increased
use of the internet in the political sphere and computerization of parliaments,
often designated by the buzzword »e-parliament«. In this respect, it is noticeable
that in the debate on the vitalization of democracy, prominent place is given to
citizen-oriented petition and complaints procedures, including e-petitions. E-pe-
titions are considered to be among the procedures that supplement — rather than
substitute — representative democracy. They are characterized by substantial citi-
zen participation, genuine control competencies and a legitimization that is less a
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given attribute of formal democracy but has to be achieved in the public arena,
which in turn requires maximum transparency.

The use of the internet goes hand in hand with these developments. However,
use of internet alone does not lead to increased process transparency, broader
access and improved chances for participation. To attain these aims, political
reforms and institutional changes are required. Otherwise internet use is likely to
become nothing but a bogus appearance of modernization.

In many cases the combination of political and institutional reforms with tech-
nical modernization seems to be succeeding particularly well for petition sys-
tems. Consequently, these systems are rightly the focus of the internet strategies
of many parliaments. However, their importance for the »e—parliament« should
not be overestimated. Here, as a rule, the main aim is the provision of infor-
mation, whereby parliaments inform citizens of their work, rather than the pro-
vision of communication facilities whereby they enter into dialogue with their
voters or engage their (inter)active participation, as is the case in some e-petition
systems.

STARTING POINTS FOR IMPROVING THE PUBLIC PETITIONS OF THE GERMAN
BUNDESTAG

Against the background of the analyses presented in this report, various starting
points have been identified for further improvement of the current system of
Public Petitions of the German Bundestag, and options for further development
are discussed. These proposals have been developed on the basis of four guiding
principles:

> for the public: understandable and precisely described targets and aims of the
overall process and each procedural step;

> for the petitioners: extensive participation possibilities and decision-making
powers in the process;

> equal treatment of public and non-public petitions as a matter of principle;

> avoidance of process stages that are exclusively possible on the internet.

The argument for a pragmatic approach of incremental improvements is backed
by the fact that the German Bundestag after seven years of Public Petitions can
boast a well-established procedure that is widely used and publicly known and
also shows a considerable degree of modernization in international comparison.
Also, the newly commissioned software development that should enter operation
in 2012 will provide an improved e-petition platform with high capability for
future expansion, whilst reducing or eliminating known problems of use. The
proposed improvements concentrate on problematic aspects of the current prac-
tice in three key parts of the Public Petitions process: admissibility, signing and
online discussion.
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In the case of admissibility of a petition as »Public Petition«, petitioners and the
public criticize the low acceptance rate of petitions for consideration. Many con-
flicts can be avoided simply by defining more clearly the admissibility criteria
and explaining the reasons in case of non-publication in a comprehensible way.
Moreover, alternative selection procedures can be considered. If selection is at
random - for example a weekly draw of ten petitions for publication — there
would no longer be a need to provide reasons for refusal. In addition, every peti-
tion without exception would have the same chance to be published. One disad-
vantage of this procedure could be that some petitions not well suited for public
discussion are opened to the public. Alternatively the petitions committee could
select those submissions that it considers to have particularly interesting contents
and that promise the most in terms of pertinent substance from online discussion
and a possible public committee session.

On the question of the signing procedure, it is evident that the six-week time
limit for signing and discussion and the three-week time limit for attaining the
quorum of 50,000 signatures required for invitation to a public committee ses-
sion should be aligned. In some cases, the setting of the time frame — within cer-
tain limits — could be left to the discretion of the petitioners themselves, who
could then consider whether they are primarily interested in a rapid procedure
or in a comprehensive debate and mobilization for signatures. Moreover, the
existing practice, whereby signatures on the internet and on paper or fax are
counted together, could be adopted in the procedural principles and in the pub-
lic information on the petition system. Finally, the current publication of the
names of the signatories on the internet does not seem to be absolutely neces-
sary. It could be fully avoided or attenuated by the option for anonymization.
Today signature lists that are submitted for mass or group petitions are also not
accessible to the general public.

One innovative and in principle proven component of the Public Petition is the
mandatory establishment of a discussion forum on the e-petition platform.
However, the expectations of petitioners and users on one side and members of
parliament on the other regarding the purpose of these forums differ widely. A
clarification of this question would doubtlessly help to avoid unrealistic expecta-
tions and subsequent disappointments. In addition to the question whether poli-
ticians should also take part in the forums — something that many citizens expect
— the key problem is whether the contents of the debates on the petitions should
be taken into account when considering petitions. If this is the idea and purpose
of the forums, the appropriate technical and human resources will have to be
provided in order to draw up appropriate evaluations that can be taken into
account in the petition process. If the forums are to be kept open not only dur-
ing the signature collection phase, as is the practice at present, but also during
the entire petition handling process, current questions concerning the petition



30 SUMMARY

could be tackled in the discussion forum by the public, by the petition support-
ers and also by political representatives. This suggestion too can only be imple-
mented if the necessary human resources are provided.

As a basic principle, every effort must be made to ensure that all functions of the
petition process are provided both by conventional and electronic means. Obsta-
cles between the »paper world« and the »internet world« should not be built up
but broken down. For example, Public Petitions are not accessible to all who
cannot or do not wish to use internet, because electronic submission is mandato-
ry for these petitions. This obligation is difficult to justify.

The petitions committee should generally utilize the facilities and the potentials
of a wide variety of media. This does not only apply to digital media — the key-
words here being in particular digital videos, smart phones and social networks
— but also to the traditional media: many people wish to submit petitions in per-
son or by telephone. To foster active publicity work by the petitions committee,
cooperation with radio and TV broadcasters would seem appropriate. Successful
examples of this type of cooperation can be found in other countries.

The introduction of Public Petitions was only partially successful in winning
over new population groups that had previously made only little use of petitions
to the German Bundestag. Whilst the system has had some success in attracting
young people to petitioning, the petitioners are still predominantly male, educat-
ed well above the average and politically committed. If one aims to expand par-
ticipation in the petitioning process, addressing only the internet is not sufficient.
A few other measures merit mentioning as examples: Population groups that do
not have German as their mother tongue could be addressed in their own lan-
guage. The obligation to submit petitions in writing could be rethought. In co-
operation with citizens’ offices, public libraries, schools, clubs or media, at-
tempts can be made to bring the petitions committee based in Berlin closer to
people and the regions.

Not all these suggestions are resource-intensive or personnel-intensive. However,
in the final analysis, sufficient financial and human resources will have to be set
aside in order to satisfy the basic right to petitioning in a modern shape. An in-
crease in the current staffing level of the petitions committee, compared to the
other petition bodies, seems to be entirely justified in view of the central im-
portance of the petitions committee for compliance with Article 17 of German
Basic Law and also in view of the continuous modernization requirements.

FURTHER DEVELOPMENT OPTIONS

In the framework of the current standing orders of the German Bundestag, Pub-
lic Petitions constitute an outstanding premium service due to their discourse
oriented functionality and their wide acceptance. However, given their limitation
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to a small percentage of all petitions, they also represent a niche service. Up to
now, the attempt to integrate them into existing procedures and to avoid special
regulations and processes has not been successful in every aspect. Finally, three
possible scenarios for the future transformation of the German Bundestag’s peti-
tion system will be outlined, together with the related advantages and disad-
vantages.

Firstly, we can imagine transforming Public Petitions from the exception to the
rule. Most petitioners would welcome this development. The principle of han-
dling every petition by the same procedural rules could again be installed. The
Public Petition as (only) an »additional service« would therefore be given up.

Making all petitions public as a matter of principle would solve many detailed
problems. For example, at present, it is not possible for petitioners to check in
advance of their submission whether a petition with an identical or similar con-
tent already exists, because more than 95 % of all petitions are not publicly ac-
cessible. Another possible argument for the publication of petitions on principle
is that the strongest pressure for implementing the decisions of the petitions
committee stems from the public, because the committee by itself does not have
any implementing competence in relation to the executive.

Naturally, aspects of privacy and data protection would have to be taken into
account. This could be achieved by allowing the petitioners themselves to decide
whether they wish their petition to be considered as public or non-public. More-
over, the personal details that may be listed in petitions, in particular names,
could or would have to be anonymized as a general principle.

Secondly, certain problems in the admissibility of Public Petitions could be
avoided by introducing a national ombudsman competent for petitions pertain-
ing to the »res privata« domain, thereby allowing the petitions committee to
concentrate on petitions in the domain of »res publica«. The argument against
this proposal, which has been debated recurrently over the last 50 years, is that
the petitions committee could thereby lose its »trademark«: universal compe-
tence. Moreover, the division into »matters of general public interest« and other
matters is problematic. From the surveys of persons submitting conventional
(non-public) petitions, we know that 84.5 % of petitioners wish to initiate a
change in the law by their petition, and therefore see themselves predominantly
as political actors. There would also be a risk that the petitions committee of the
German Bundestag would lose some of its political weight. In any case, this con-
clusion is indicated by the survey of the petition bodies and ombudsman institu-
tions of the European parliaments. At present, the petitions committee of the
German Bundestag is rated in international comparison as one of the most clear-
ly profiled petition bodies in terms of its competencies and responsibilities, hu-
man resources, willingness to reform and its public perception. There is every
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reason to ask whether this position could be maintained with the establishment
of a national ombudsman.

Thirdly, petition systems could be further developed as an element of direct de-
mocracy. This type of procedure does not yet exist at national level, with the
exception of Article 29 of German Basic Law on territorial reorganization. The
introduction of quorums in the petition system, starting for the first time in
2005 (50,000 signatures required to handle a petition in a public committee ses-
sion) and the planned introduction of a further quorum of 100,000 signatures
for the discussion of a petition in plenary session with subsequent transfer to the
special committees, are indications that petitions are slightly moved in the direc-
tion of an instrument of direct democracy, which is generally referred to as
»popular initiative« (Volksinitiative) in the individual German Lidnder. This
change can be seen as a notable appreciation and revaluation of petitions. The
objection that the right of petition could lose its character as a clearly demarcat-
ed individual right could be raised against a development of this nature. The
right of petition, precisely because it does not pose special requirements, pro-
vides individuals and minorities with access to the state and to the parliament in
particular.



INTRODUCTION l.

Petitions have become a topic of public discussion. In 2009, reporting in the five
major national daily newspapers almost tripled compared with previous years.?
Petitions themselves have also acquired a public character: some of the petitions
submitted to the German Bundestag can be viewed on its website; an individual
can add his/her name in support and can discuss a petition’s contents in an
online forum. In some cases, petitioners are invited to attend public sessions of
the Petitions Committee in order to present their matter personally before the
Committee.

This is the result of a distinctive innovation in the petitioning system of the
German Bundestag that was implemented in 2005 and that involved the intro-
duction of Public Petitions.? It would appear that the enhanced level of media
perception is linked to this modernization. This TAB report, which was pro-
duced on behalf of the Committee on Education, Research and Technology As-
sessment and on the initiative of the Petitions Committee, conducts a detailed
analysis of the changes in the petitioning system of the German Bundestag and
also considers the use of the internet in the parliamentary petitioning system
within Europe.

THEMATIC BACKGROUND 1.

Use of the internet by political institutions for political purposes and for improv-
ing political commitment has been tested, developed and controversially dis-
cussed for as long as the internet has been in existence. Periods of euphoric hope
for a strengthening of democracy have repeatedly been replaced with scepticism
about the internet’s ability to promote democracy through to scenarios threaten-
ing the end of predictable politics in a digitalized world — as encountered again,
but not for the first time, at the end of 2010 during the Wikileaks debate.

2 From 1995 to 2008 an annual average of 75 articles relating to the topic of petitions
and the German Bundestag appeared in FAZ (Frankfurter Allgemeine Zeitung), FR
(Frankfurter Rundschau), SZ (Stiddeutsche Zeitung), taz (tageszeitung) and Die Welt. In
2009 the figure was 201 articles, and in 2010, 132 articles (research in the Genios-
Pressedatenbank [Genios press database] in January 2011).

3 In the following, the term »Public Petitions« (upper case) refers to the special form of
petitions of the German Bundestag; the term »public petitions« (lower case) does not re-
fer to this relationship with the German Bundestag.
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Academics have followed these differing trends at a certain distance; they have
tracked the debate and fuelled it with their own contributions while also en-
deavouring to conduct an empirically-founded analysis of the subject.*

This TA study examines the use of the internet in the petitioning system, i.e. a
service established by a governmental player, a parliament, that enables the ex-
ercising of a fundamental democratic right and that offers citizens the oppor-
tunity to find out information and also in some cases to communicate and par-
ticipate, thereby facilitating their participation in political life. To use common
»e-terminology«, the study belongs to the fields of e-democracy, e-parliament
and e-participation. The following sections firstly provide an examination of the
general characteristics of the petition system, before considering the special fea-
tures of e-petitions and then concluding with key questions for consideration.

PETITIONS 1.1

Petitions represent a very special form of citizen participation.’ Essentially, they
concern the relationship between the citizen and the state and its institutions and
services. This gives them a fundamental political character. They cover an ex-
tremely broad range of cases and subjects ranging from requests from individu-
als for personal assistance and complaints about administrative decisions that
are perceived to be inappropriate or unjust through to topical, widely discussed
and highly explosive political demands. This spread between personal or even
private matters and political action is by no means a new characteristic of peti-
tions and can be traced far back in the history of petitioning. It also means peti-
tions can be submitted both by individuals and also by groups comprising many
people.

Petitions represent an element of the participative process in which citizens can
place their own topics on the political agenda and are a particularly non-
bureaucratic participatory instrument. Petitions involve very few formal re-
quirements and hardly any costs for petitioners.

Whereas the »input side« of the petition process can be described as very open
and straightforward, formal enforcement possibilities are extremely limited.
When compared with, for example, court procedures or variants of citizen law-
making, petitions are extremely weak as regards enforcement capabilities. Ini-
tially, the right of petition that is enshrined in the constitutions and laws of

4 For an overview of the last five years, the reader is, for example, referred to Coleman/
Blumler (2009), Grunwald et al. (2006), Hindman (2008), Lindner (2007), Schrape
(2010).

5 A more detailed discussion on the characteristics and functions of petitions can be
found in Riehm et al. (2009a, p.37ff.).
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many countries merely guarantees that petitions will be received and that peti-
tioners will be protected against disadvantages that could be suffered as a result
of a petition. Different countries have differing regulations concerning the extent
to which the body to which the petition is addressed actually deals with peti-
tions, which individual rights of examination a petition body has, whether the
petitioner is entitled to demand a decision or what means are available to the
body to which the petition is addressed in order to validate the implementation
of its decisions. However, features such as minimum obstacles to submitting pe-
titions and a low level of powers of enforcement on completion of the process
are, to a greater or lesser extent, common to all petitions.

Nevertheless, petitions do not necessarily have to remain without consequence
or »useless« (Roper 2004, p. 118):

1. Under the traditional practice of »supplication«, a citizen asked the sovereign
ruler for a particular favour. This »humble request« has continued in the peti-
tion system of dictatorships (for example in the system of submissions to the
Chairman of the State Council of the German Democratic Republic) and
presidential governmental systems (as in Russia today). This tradition of a
particularly personal and direct relationship between citizens and the head of
state has also left its mark on modern parliamentary petitioning systems. In
highly representative parliamentary democracies, parliaments have in most
cases been able to assert themselves vis-a-vis the government and the head of
state as the recognized body to which petitions are addressed. However, the
traditional concept of a process for the bestowing of favours that is removed
from the public and devoid of transparent procedural rules does also continue
in these countries.

Therefore, criticism is sometimes expressed that in modern democratic socie-
ties, it is ill-befitting for citizens to act, as they do in the petition process, as
supplicants vis-a-vis the state. This has prompted calls for a right of petition
where the petitioner can address the petition body »at eye level« and on an
equal footing.® This study does not examine whether this criticism is justified.
It can, however, be said that citizens do have repeated success in making re-
quests using this conventional means where the petition body acts as an in-
termediary. The extent to which this process that is based on the tradition of
advocacy and the bestowing of favours is still relevant in an open, democratic

6 As expressed by participants at an expert conference of the Hanns-Seidel-Stiftung held
in Munich on 16.11.2010 on the subject of »Public Petitions and Popular Initiatives«.
See also, for example, Bockhofer (2004, p.7): »With such political petitions, the prac-
tice of parliamentary handling ... has since 1949 been akin to a second-class burial«. Cf.
also Roper, for whom the current petition process still resembles early constitutional-
ism: »The renouncement of external requirements (informal) and the temporal freedom
(absence of deadlines) is consistent with the low success rate (useless), especially in cases
of politically explosive (mass) petitions« (Roper 2004, p.118).
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state of law requires further investigation. If petitions are also seen as »emer-
gency anchors« or as »emergency phone points« for the individual citizen
that offer solutions, that offer scope for decisions and that do not merely con-
sider formal, correct application of the law, then this method of attempting to
achieve a non-bureaucratic solution may still be appropriate and meaningful.

2. Under the tradition of popular and mass petitions, petitions are an instrument
of political mobilization for citizens’ demands to governmental organs. The
fact that in many countries, the parliaments have become the central body to
which petitions are addressed correlates to their role as the representative of
the people in a parliamentary democracy. Although citizens quite rightly ad-
dress the parliaments, the division of power means they have often contacted
the »wrong« body. This is because in many cases where the object of a peti-
tion involves grievances against and suggestions for the executive power, the
parliament has no direct potency and can only be effective in an indirect way
by making recommendations and demands. In this situation, then apart from
the aforementioned bowing and scraping, the only remaining lever of support
is the power of a better argument, but in order to be effective this needs pub-
lic openness and political mobilization.

Against this background, it makes sense for the analyses below to focus on the
parliamentary petition system. However, the German model of a strong, rela-
tively all-embracing and independent petitions committee is just one of many
alternatives. There is neither an ideal nor a prevailing or dominant model. The
ombudsman institution, which is another popular model and which is often es-
tablished within parliaments or assigned to them, also displays many variants in
terms of remit, significance and rights.

ELECTRONIC PETITIONS 1.2

In the course of its history, the petitioning system has adapted to numerous so-
cial and political changes with differing rates of success and has thus either
gained in attractiveness or lost in importance. The last ten years have seen the
internet become incorporated within the petition process — initially on a very
sporadic basis but more recently to a far broader extent. The answer to the ques-
tion of what is understood by an e-petition or online petition and what are the
features exhibited by an electronic petition system is not self-evident. If we pri-
marily consider governmental and in particular parliamentary electronic petition
systems, the following distinctions are useful for gaining a precise understanding
of what is meant by electronic petitions (Riehm et al. 2009a, p.39ff.):

> electronically submitted petitions,
> public electronic petitions,
> public electronic petitions with communicative and participative elements.
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Petitions can be submitted electronically (e.g. by e-mail or using an online form).
This does not necessarily mean that they are then also published on the internet.
Conversely, petitions that can be viewed on the internet do not also have to be
submitted before electronically. In other words, the submission process and the
subsequent petition procedure are independent of one another in terms of their
use of the internet.

If we consider only the petitions published on the internet, we can distinguish
between a »passive« or »receptive« variant, and an »active« or »interactive«
variant. In the first case, the petition and in some cases also the respective deci-
sion can be consulted. In the second case, internet users themselves can take an
active role as regards the petition and use the interactive and communicative
features of the internet that are implemented in an electronic petition system.
These features can include, for example, signing a petition online on the internet,
electronic »promotion« of a petition, making direct contact with the petitioner
or public discussion of petitions in online forums.

ASSOCIATED FACTORS AND NEW QUESTIONS 2.

TAB presented an initial TA study on »Public electronic petitions and civil par-
ticipation« in 2008, which has since been published under the title »Citizen par-
ticipation via e-petitions« (Riehm et al. 2009a). This study focused on an evalua-
tion of the »Public Petitions« experimental model of the German Bundestag.
TAB thus contributed to the Petitions Committee’s decision to transfer the ex-
perimental model to everyday practice, a process which occurred in 2007. The
study also analysed electronic (and non-electronic) petitioning systems in other
countries and considered their special characteristics compared with the system
adopted by the German Bundestag.

Key findings included (Riehm et al. 2009a, p. 13f.) the fact that the petition sys-
tem also plays an important role in modern democratic constitutional states and
that in many cases it is gaining in value and importance, not least due to the in-
troduction of e-petition systems. In the context of the expansion of participative
internet processes of parliaments, the introduction of electronic petition systems
was characterized as one of the most successful activities. Among other things,
this is because the new electronic process can be easily adapted to existing con-
ventional procedures and parliamentary-representative rules are not called into
question. According to the study, electronic petition systems have found a high
level of acceptance among both the general public and among politicians, but
the opening up of the internet for submitting petitions has not led to an explo-
sive increase in the volume of petitions.
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The TA project »Electronic Petitioning and Modernization of Petitioning Sys-
tems in Europe«, of which the present report represents the main findings, builds
on the former study setting, however, additional and new points of emphasis.

Once again, the focus is on a study of the petitioning process of the German
Bundestag with its new electronic petition system and the associated Public Peti-
tions (Chapter II).” Points of interest include how the introduction of the new
software system has impacted on user friendliness and user acceptance since
2008 and how overall usage patterns have evolved. The question of whether the
e-petitions platform of the German Bundestag has succeeded in reaching new
segments of the population is of particular interest because the studies conducted
by TAB in 2007 had revealed that in general, the system was mainly used by
older, well-educated, male citizens (Chapter 11.2.4). The new survey of petition-
ers is also justified by the fact that changes in people’s behaviour and attitudes
triggered by socio-technical innovations generally only become apparent after
several years. The time frame considered now covers five years.

A new point of emphasis examined how petitioners view and evaluate the peti-
tion process once it has ended. This aspect was examined both for conventional,
non-public petitions and also for Public Petitions (Chapter I1.2.9). In contrast to
the first study, two issues were analysed in further detail. The first aspect was
the admissions procedure for Public Petitions (Chapter I1.2.5), while the second
aspect considered the discursive quality of the discussion forums and also the
possibilities for evaluating this quality and considering it in the petition proce-
dure (Chapter 11.2.7).

Overall, these investigations aim to contribute to a continued improvement in
the petitioning process of the German Bundestag and to a scientific discussion
on the opportunities and risks presented by internet-based processes in terms of
fostering the participation of citizens in politics (Chapter V).

A totally new focus of enquiry involved examining the modernization of the peti-
tioning process of the European parliaments (Chapter IV). Very little was known
about this aspect previously, despite the fact that in the majority of cases, the par-
liaments or the petition bodies assigned to the parliaments are the best known and
most important points of contact for petitioners in the respective countries. The
national, parliamentary systems within Europe exhibit marked differences. The
national petitioning processes also reveal corresponding differences. The parlia-
ments and petition bodies also show a greater or lesser affinity towards use of the
internet. The current study considered the interplay between institutional and
technical factors in the structure of modern petition processes in Europe.

7 In the following, the term »Public Petitions« (upper case) refers to the special form of
petitions of the German Bundestag; the term »public petitions« (lower case) does not re-
fer to this relationship with the German Bundestag.
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This overview was enhanced through case studies of individual countries. In this
context, Great Britain (Chapter III) was selected as an interesting subject of
study: At sub-state level Scotland (Chapter I1I.3.1) has established an interna-
tionally renowned model of electronic petition systems. The Welsh Parliament
has largely followed the Scottish model for its electronic petition system (Chap-
ter I11.3.2). By contrast, at the national level, although the United Kingdom has
discussed corresponding petition services, there are currently no plans to imple-
ment such a system (Chapter II1.2.1). A relatively new development is the broad
and binding introduction of e-petition systems at local government level in Eng-
land and Wales based on a statutory obligation (Chapter I11.4).

In Great Britain it is interesting to note the relationships and competing relation-
ships between the executive and legislative powers, the different state levels and
also between parliamentary and non-parliamentary petition bodies.

On the whole, these analyses pursued two questions: Firstly, how is use of the
internet changing the petitioning system and secondly, how do specific traditions
and features of the petitioning system affect the development of internet-based,
electronic petition systems?
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MODERNIZATION OF THE PETITION SYSTEM
IN GERMANY .

Following a brief introduction on the legal structure of the petition system in
Germany, on the main steps in the modernization process and on the use of the
petition system and the way it is viewed among the population (Chapter IL.1),
we take a detailed look at the petition system of the German Bundestag (Chap-
ter I1.2). Our examination begins with a general outline of the petition process
of the German Bundestag (Chapter I.2.1). This is followed by a description of
the reform that was implemented in 2005 and which resulted in the introduction
of Public Petitions® (Chapter I1.2.2).

Chapter 11.2.3 then uses a long-term comparison to consider the effects of this
reform on the volume of petitions. Chapter I.2.4 focuses on how conventional
petitioners and new petitioners who use the internet differ in terms of their social
origins, their political commitment and their affinity with the internet.

The subsequent sections consider key elements of the petition process for Public
Petitions: the admissibility process (Chapter I1.2.5), petition signing (Chap-
ter I1.2.6), the online forums for the discussion of petitions (Chapter 11.2.7), the
public committee meetings for dealing with petitions (Chapter 11.2.8) and the
question of petitions’ success once the process has ended (Chapter I1.2.9).

These sections are followed by one containing an overview of the petition pro-
cesses in the parliaments of the German Linder (federal states), which focuses
on the current efforts to implement reforms (Chapter I.3). A concluding sum-
mary follows (Chapter I1.4).

These discussions focus on the parliamentary petition process at federal and
Lander level. By contrast, the submission and petition system at municipal level,
at the level of the executive power (ministries, government representatives, pub-
lic authorities) and of semi-autonomous and private institutions is not consid-
ered in more detail below. In some cases, there are overlapping spheres of re-
sponsibility with the parliamentary petition bodies. The non-parliamentary peti-
tion bodies represent an area that has been the subject of even less systematic
research than the parliamentary petition bodies (ifib 2010a; Riehm et al. 2009a,
p.68ff., 83 ff., 89ff., 241ff.).

8 In the following, the term »Public Petitions« (upper case) refers to the special type of
petitions submitted to the German Bundestag; the term »public petitions« (lower case)
refers to petitions in general that are made accessible to the public in one form or an-
other.
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LEGAL BASES, GENERAL DEVELOPMENT AND ESTEEM IN
WHICH THE PETITION SYSTEM IS HELD IN GERMANY 1.

Chapter I of the Basic Law (Grundgesetz) of the Federal Republic of Germany,
which focuses on basic rights, contains Article 17, which guarantees the right of
petition. The wording used in this Article — namely »Every person shall have the
right individually or jointly with others to address written requests or com-
plaints to competent authorities and to the legislature« — is almost identical to
the wording in the 1849 »Constitution of St. Paul’s Church«’ and to that used
in the »Weimar Constitution« of 1919. As an aside, it is today interesting to
note that when the Basic Law was being drawn up, the inclusion of a basic right
of petition was not entirely uncontroversial since at the time, some people con-
sidered this »antiquated« (Riehm et al. 2009a, p. 50 f.).

Since the establishment of the Federal Republic of Germany, the petition system
has been further strengthened, expanded and modernized from both a legal and
institutional viewpoint. At this conjecture, it is in particular important to men-
tion the constitutional reform of 1975, in which Article 45¢ of the Basic Law
enshrined the Petitions Committee as a committee that must be in place in each
legislative period (»mandatory committee«). Among the committees of the Ger-
man Bundestag, this privilege is only also shared by the Committee on Foreign
Affairs, the Committee on Defence and the Committee on the Affairs of the Eu-
ropean Union. The investigative rights of the Petitions Committee of the German
Bundestag were also significantly extended in connection with the 1975 reform
(Riehm et al. 2009a, p. 57 ff.).

The 2005 reform of the petitioning system incorporated the internet within the
petition system of the German Bundestag. However, the reform elements which
made petitions public and which resulted in the holding of public committee
meetings are almost more important than this technical innovation. In 2009, the
Parliament of Bremen largely followed this model and other Linder will soon
commence varying forms of corresponding reform processes (Chapter II.3).

The »success story« of the petition system in Germany is also reflected in its ex-
tensive use by citizens, which has experienced greater or lesser increases for
60 years. In the first 25 years from 1949 to 1974, the German Bundestag re-
ceived around 7,600 new submissions each year. Following the reform of the con-
stitution and of the petition system in 1975, this figure increased to around
13,000 submissions over the next 15 years, i.e. in the period up to 1989 (old
Federal Republic). In the first ten years following German unity (1990-1999),
which saw many problems of adjustment, the annual number of new submis-

9  However, it never entered into force.
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sions rose to a temporary peak of around 19,500. Although this peak figure was
not reached again in the sixth decade of the Petitions Committee’s existence (Pe-
titionsausschuss 2000-2009), the volume of annual submissions remained at a
high level of around 17,600 (Riehm et al. 2009a, p. 64 and own calculations
based on the petition statistics of the German Bundestag). A similar total num-
ber of petitions are also received by the Land parliaments and their petition
committees and ombudsmen (Chapter I1.3).

Surprisingly, there was no previous information available on how well known
the petition system is among the population, how it is used or its reputation.
Statements on these aspects only became possible following a survey of the pop-
ulation conducted in November 2008 on the initiative of TAB.

According to this survey, 67 % of the population over the age of 16 have already
heard of the right of petition. 21 % of people have themselves used the right of
petition at least once — in some cases by submitting their own petition but in
most cases by adding their signature in support of a petition. 19 % have signed a
collective or mass petition at least once and 4 % have themselves initiated and
submitted a petition (TAB 2009, p.5).

Of the various petition bodies, the Petitions Committee of the German Bundes-
tag is the most well-known. 52.4 % of the population over the age of 16 have
already heard of it, whereas only 41 % have already heard of the petition com-
mittees of the Land parliaments and their ombudsmen (TAB 2009, p.5f.).

A representative survey of the population conducted in Austria in 2004 reveals
the general level of awareness of individual petition bodies. In Austria, 75 % of
the population over the age of 16 had heard or read about the »Volksanwalt« —
the term used to refer to the Austrian ombudsman (IMAS 2004). This is
8 percentage points more than the percentage of people in Germany who have
heard of the right of petition and 23 percentage points more than the percentage
of people in Germany who have heard of the Petitions Committee of the
German Bundestag. These figures indicate that much more could be done in
Germany to raise awareness of the petitioning system in general and of the
Petitions Committee of the German Bundestag in particular.

Comparative figures on the use of the right of petition (on own initiative and/or
as a co-signatory) are available for England and Wales. According to the »Citi-
zenship Survey« of 2007, around 24 % of the population had signed a petition
in the last twelve months (CLG 2008, p.15f.; own calculations). If we consider
the fact that this survey was restricted to just the previous year, whereas the
German population survey asked the very general question of whether the re-
spondents had ever signed or submitted a petition, the population of England
and Wales reveals a slightly higher level of petitioning intensity compared with
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Germany. This finding again ties in with the low level of awareness in Germany
(compared with Austria).'?

The following section initially considers the German petition system at the na-
tional level (Chapter I1.2) before moving on to examine the sub-national level
(the federal Lander) (Chapter I1.3).

THE PETITION SYSTEM AT NATIONAL LEVEL 2.

The discussion below focuses on the petition procedure of the Petitions Commit-
tee of the German Bundestag. However, this should not distract from the fact
that there are also numerous public and private submission and arbitration bod-
ies. These include, for example, the Parliamentary Commissioner for the Armed
Forces, the Federal Commissioner for Data Protection and Freedom of Infor-
mation, the Enforcement Body for Air Passengers’ Rights at the Federal Aviation
Office, the Federal Anti-Discrimination Agency, the Complaints Office of the
Federal Financial Supervisory Authority or the Consumer Service and the Con-
ciliation Board of the Federal Networks Agency. The Federal Government alone
has around 30 commissioners who in some cases are also involved in citizens’
petitions and complaints (Riehm et al. 2009a, p. 68 ff. and 83 ff.).

In its activity reports, the Petitions Committee of the German Bundestag regular-
ly criticizes the fact that this multitude of commissioners and submission bodies
— often without any clear legal basis or orderly, transparent procedures — makes
it increasingly difficult for citizens to decide on the best suited body to which
they should address their individual concern (Petitionsausschuss 2010, p.9; see
also Baumann 2006 and ifib 2010a).

And yet citizens do make considerable use of such bodies. In 2009, for example,
the following total numbers of consumer enquiries and complaints were received
by the following bodies: the Parliamentary Commissioner for the Armed Forces
5,800; the Enforcement Body for Air Passengers’ Rights at the Federal Aviation
Office 3,100; the Complaints Office of the Federal Financial Supervisory Au-
thority around 21,500 and the Consumer Service and the Conciliation Board of
the Federal Network Agency around 166,000, especially in the field of telecom-

10 Due to the respective different institutional structures and political significance of peti-
tions, this type of comparison between countries does present its own problems. In ad-
dition, the questions asked were not exactly the same, which further complicates the
comparison. It can be assumed that in some cases, participation in »simple« signature
collection processes was recorded as a petition. However, this applies to the surveys in
Germany and also those in England and Wales. In each case, the question does not re-
late to a specific petition body, such as parliament; respondents were instead asked a
very general question on participation in a petition in the broadest sense of the word.
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munications (BaFin 2010, p.241 ff.; Bundesnetzagentur 2010, p.235, 33, 48; LBA
2011; Wehrbeauftragter 2010, p. 88). Based on the annual reports already men-
tioned and the survey of petition bodies by ifib (2010a), then overall and with-
out taking into account the petitions submitted to the Petitions Committee of the
German Bundestag, the number of petitions and complaints received by the na-
tional petition bodies and ombudsmen alone can be estimated at around half a
million per year.

THE PETITION SYSTEM OF THE GERMAN BUNDESTAG 2.1

The petition system as a whole (Deutscher Bundestag 2007; Franke 1999, p. 77 ff.;
Schick 1996, p. 95 ff.) can be divided into four phases: the preparation phase, the
submission phase, the processing phase and the conclusion phase. Traditionally,
the preparation phase — the wording of a petition text and where applicable the
collection of signatures and the organization of political support for the petition —
takes place outside the petition procedure within the German Bundestag in the
narrower sense. A petition — together with signature lists where applicable - is
only submitted to the Committee and examined by it once this preparation
phase has been completed. The procedure for checking the admissibility of Pub-
lic Petitions and petitions submitted by electronic means is different.'! In such
cases, the German Bundestag checks the admissibility of a Public Petition (Chap-
ter I1.2.5) before supporting signatures can be collected. This is because signa-
tures have to be added using the functionality of the e-petition system of the
German Bundestag (Chapter I1.2.6). In this process, the preparation phase is also
more closely linked to the submission phase than in the conventional process
because cases can occur where employees of the German Bundestag who are
responsible for performing the initial examination make suggestions regarding
the wording of a petition that the petitioner then may incorporate.

Petitions must always be submitted in writing, but this can be done by post, by
fax'? or using an online form'3. Oral personal submissions for subsequent re-
cording in writing and oral personal submissions via the telephone are not per-

11 Public Petitions were introduced in October 2005 but must be submitted by electronic
means using a special online form; after being accepted, they are published in the e-pe-
tition system of the German Bundestag where signatures can be added and the petitions
discussed online.

12 According to the German Bundestag, the »midwives’ petition« of spring 2010 received
105,386 signatures via the Petitions Committee’s e-petition system, and further 60,000
signed letters of support by fax sent to the Petitions Committee (www.bundestag.de/
presse/pressemitteilungen/2010/pm_1006222.html [5.9.2011]).

13 Submission by e-mail was possible from September 2005 to September 2008 during the
»Public Petitions« experimental model; this is no longer possible with the new software
launched in October 2008.
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mitted.'* As specified in the Basic Law, »anyone« is entitled to submit a petition,
irrespective of their age or nationality, and whether individually, in a group or
as an organization. Public Petitions must be submitted in German; all other peti-
tions may also be submitted in other languages.

The online form can be used to submit both individual and also Public Petitions.
For individual petitions, which as a matter of principle are not made public, an
»offline form« (PDF) is also available for download on the e-petitions platform.
This can be completed using a computer and must then be printed out and
signed before being sent by post or fax to the Petitions Committee (Fig. I.1). No
provision is made for this »form« to be sent as an e-mail attachment. In order to
be admissible, Public Petitions must use the online form; however, although this
is the official rule, exceptions are made in some individual cases and a petition
that has not been submitted by electronic means may be admitted as a Public
Petition. In some cases, a suggestion may even be made to a petitioner that he
should submit his petition as a Public Petition. As gleaned from discussions with
employees of the Committee Service, the Petitions Committee and its 80-strong
Committee Service generally endeavour to deal with citizens’ submissions in the
most non-bureaucratic way possible.

The submission phase also includes examining the admissibility of a petition.
Submissions which, for example, only contain an opinion, in which only infor-
mation is sought, which are offensive in nature or which fall within the sphere of
responsibility of other petition bodies (e.g. the Land parliaments or the Europe-
an Parliament) cannot be dealt with as petitions. The process for verifying the
admissibility of Public Petitions is governed by special rules. Most Public Peti-
tions submitted are not admitted as such (Chapter I1.2.5) and, provided they
meet the »normal« criteria for a petition, are then dealt with as non-public peti-
tions. A preliminary admissibility check is performed by the Committee Service,
while the powers of decision lie with the members of the Petitions Committee.

The actual processing phase for petitions that have been admitted and can be
dealt with starts with an examination of a petition’s contents by the Committee
Service. A number of submissions are resolved during this initial check before
they are actually forwarded for parliamentary consultation. This applies, for
example, if the competent body is able to provide immediate relief. In addition,
in cases where the Committee Service considers that petitions clearly have »no
chance of success«, petitioners are informed of this directly and further proceed-
ings are stopped unless the petitioners object. As part of this examination pro-
cess, opinions on the respective subject matter of a petition are generally sought

14 Oral or telephone submissions are permitted in Mecklenburg-Vorpommern (in person),
Rhineland-Palatinate (in person, by telephone), the Saarland (in person) and Thiiringen
(orally).
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from the competent ministries or other bodies with an obligation to provide in-
formation. In special cases the competent specialized committees of the German
Bundestag are also called on to submit an opinion if the petition concerns a mat-
ter for consultation within these specialized committees (in accordance with
§109 of the Rules of Procedure of the German Bundestag). Petitions that are
dealt with either positively or negatively in this way are recorded in a register
and are thus dealt with at parliamentary level.

FIG. 111 PETITION PORTAL OF THE GERMAN BUNDESTAG: SUBMIT NEW PETITIONS
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4. Daten prufen
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6. Bestatigung
Hier haben Sie die i it eine neue Petition ei i Wihlen Sie einen Petitionstypen aus und reichen Sie Ihre Petition direkt online ein. Fur Einzelanliegen
stent Ihnen zusétziich ein Offine-Formular zur Verfagung. Dieses knnen Sie ausfallen, und dann per Post oder Fax an den

Petitionsausschuss senden.

Petitionstyp *:
Bitte wahlen Sie einen Petitionstypen aus!

Online-Formular
“ Einzelpetition
© Offentiiche Petition

Offline-Formulare
[ Formular for eine Einzelpetition (PDF-Datei)
Offentiiche Petitionen nur online einreichbart

Visuelle Verifizierung *:
Bitte geben Sie aus die fanf aus dem Bild ein. Erst nach korrekter Eingabe wird das Formular versendet. Grof- bzw.

Source: https://epetitionen.bundestag.de/index.php?action=petition;sa=new
(19.10.2011)

Submissions that are less distinct are given corresponding opinions and draft
decisions by the Committee Service and forwarded to two »rapporteurs«; these
are members of the Petitions Committee — generally one member of the parlia-
mentary group supporting the government and one member of the opposition.
These rapporteurs check the documents, obtain additional opinions where appli-
cable, speak to the competent ministries or authorities and in individual cases
also hold local hearings. Since the 1975 reform, the Petitions Committee has in
principle had a right, exercisable vis-a-vis the Federal Government, the federal
authorities and also the federal corporations, institutes and foundations, to view
files, to obtain information and to obtain access (Law on the Powers of the Peti-
tions Committee [Gesetz tiber die Befugnisse des Petitionsausschusses]). It can
also hear petitioners, witnesses and experts and invite representatives from the
ministries to attend its meetings. However, according to Ismayr (1992, p.449
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and 2004, p.64), these formal powers of the Petitions Committee are asserted
only rarely in practice.

As a rule, petitioners are no longer included in this phase. For example, they
cannot themselves verify or comment on the opinions that are received from the
ministries and authorities — a right that is, for example, enshrined in the petition-
ing process of the Thiiringen Land Parliament along with some parliaments in
other countries (e.g. Scotland). However, since the petition reform of 2003, in-
dividual petitioners can represent their case directly before the Committee and
respond to the questions put by the Members of Parliament if their petition al-
ready had the support of at least 50,000 signatures when it was submitted or if
this quorum was reached three weeks after its submission.’> Moreover, the Peti-
tions Committee can also deal with a petition in a public committee meeting
even if the quorum is not reached. Such instances have already occurred. As well
as petitioners, representatives from the press and interested members of the pub-
lic may also attend a public committee meeting. To date, around four such pub-
lic committee meetings have been held each year. Usually, one or two subjects
and the corresponding petitions are dealt with at each meeting, which lasts
around three hours (Chapter 11.2.8).

Following completion of the investigative and verification work, the rapporteurs
submit a motion for a resolution to the Petitions Committee. Such a motion can,
for example, state that the petition cannot be complied with, or that it should be
referred to the Federal Government as material for deliberation or for considera-
tion (text box and also Chapter 11.2.9.1). A decision on the motions is then tak-
en at these meetings of the Petitions Committee, which are always held behind
closed doors.'® Finally, they are referred to the plenary session of the German
Bundestag.

In the conclusion phase of the entire petitioning procedure, the plenary session
of the German Bundestag generally decides on lists of petitions with recommen-
dations for resolutions and without any debate on the proposed resolutions of
the Petitions Committee. Lists of petitions contain the reference number of the
submission, the domicile of the person submitting it, a key word on the content
of the submission and the competent supreme federal authority, but not the mat-
ter of the petition or even the actual petition text with its grounds.

15 As stipulated in No. 8.2.1 and No. 8.4 (4) of the Principles of the Petitions Committee
governing the Treatment of Requests and Complaints (Procedural Rules) in the version
dated 25 November 2009 (www.bundestag.de/bundestag/ausschuessel7/a02/grundsaet
26/ [20.6.2011]).

16 The treatment of and the adoption of decisions on petitions within the Committee is
largely conducted on the basis of lists of petitions with recommendations for resolu-
tions. In 2009, 476 petitions were the subject of individual consideration. Overall,
17,217 petitions were conclusively dealt with (Petitionsausschuss 2010, p. 6).
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WORDINGS FOR FINAL CONCLUSION OF A PETITION

In No. 7.14, the »Principles of the Petitions Committee governing the Treat-
ment of Requests and Complaints (Procedural Rules)« (version dated
25 November 2009) propose the following sample wordings for final conclu-
sion of a petition; these can be individually adjusted and combined and corre-
sponding grounds must be given.

>

Referral to the Federal Government for consideration because the petition-

er’s concern is justified and the situation needs to be remedied.

Referral to the Federal Government for deliberation so that it can examine

the matter again and consider ways of remedying the situation.

Referral to the Federal Government as background material to ensure, for

example, that the petition is included in the preparation of bills or ordi-

nances.

Simple referral to the Federal Government in order to point out the rea-

sons for the resolution adopted by the Bundestag and to draw its attention

to the matter raised by the petitioner.

Forwarding to the parliamentary groups in the Bundestag for their infor-

mation because, for example, the petition appears to be a suitable matter

for a parliamentary initiative and to draw the attention of the parliamen-
tary groups to the matter raised by the petitioner.

Forwarding to the European Parliament because its jurisdiction is affected.

Conclusion of the proceedings

— because the matter has already been dealt with in the current electoral
term;

— because the matter has already been settled as requested by the petition-
er; because there is no prospect of the relevant legal provision being
amended or supplemented;

— because the matter cannot be settled as requested by the petitioner who
made the request or complaint;

— because the conduct of the administrative agency concerned gives no
cause for criticism;

— because the matter raised in the petition cannot be dealt with.

A debate is only held if this is demanded by a parliamentary group or by
five percent of the Members of the Bundestag present (§ 112 Rules of Procedure
of the German Bundestag). However, this hardly ever happens. The coalition
parliamentary groups of the current 17th legislative period have, however,
agreed to develop and improve the right of petition so that mass petitions are
also dealt with (on a mandatory basis) in plenary session of the German Bundes-
tag (CDU, CSU, FDP 2009, p. 110 f.; FDP-Bundestagsfraktion 2011).
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Following a resolution by the plenary session, the petitioners are notified in writ-
ing and in the case of Public Petitions, the resolution is published in the e-pe-
tition system together with the grounds.

The »annex procedure« is triggered in cases where a resolution on referral!” to
the Federal Government is adopted. The Federal Government is obliged to pro-
vide the Petitions Committee with information on the handling of the referral
resolutions. If the Petitions Committee approves the reply, the petition process is
ended; however, if the reply is considered insufficient, additional opinions may
be requested or the Ministry may also, for example, be invited to attend the
Committee.

During this procedural process, which is on the whole extremely extensive, pro-
tracted'® and complex, the electronic petition system especially plays a role at
the beginning, during the preparation and submission phase, and then again at
the end of the procedure when the decision and its grounds are published on the
internet.

THE REFORM OF 2005 AND FURTHER MODERNIZATION STEPS 2.2

Far-reaching changes in major political institutions tend to be rare. Rather than
the electronic submission of petitions, the submission of Public Petitions on the
internet can be considered one such relatively fundamental innovation because
until 2005, petitions were largely kept away from the public eye. What prompt-
ed this change? The actors and promoters among the Members of Parliament
and in the Bundestag Administration were quick to use the »window of oppor-
tunity« that was offered to implement this modernising step (for details see
Riehm et al. 2009a, p.207f.). It is especially surprising that the momentum of
innovation has continued since 2005.

NEW SOFTWARE SINCE OCTOBER 2008

In summer 2007, the Petitions Committee decided to transfer the experimental
model for Public Petitions to everyday practice, to cease using the Scottish soft-
ware, which had been rated as inadequate (not least as a result of evaluations by
TAB), and to replace this software with newly developed software commissioned
by the Bundestag. This new software system was launched on 13 October 2008 —

17 Referral resolutions are rare in the petitions process: in 2009 they applied to 3.5 % of
the petitions that were conclusively dealt with (Chapter I1.2.9, Table I1.14).

18 The average length of time for processing Public Petitions that were concluded in 2009
was 464 days (Zebralog 2011a, p.22). According to the surveys conducted in 2009,
54.6 % of conventional petitioners and 32.0 % of people submitting Public Petitions
had received the concluding decision at the latest after a period of six months (Zebralog
2010a, p.39, 160, 197).
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and prompted a highly critical discussion in some internet circles. Among other
things, the criticism claimed that the underlying basic software was unsuitable
and that software ergonomics, key functionalities and overall performance left
much to be desired. The software evaluation carried out on behalf of the Ger-
man Bundestag by Zebralog (2009) and ifib (2009) at the end of 2008 and early
in 2009 also indicated weaknesses, without however questioning the progress
achieved compared with the outdated Scottish software used in the experimental
model.

The online survey of users of the new system conducted between 13 November
and 12 December 2008 (n =292) revealed a similarly split result (Zebralog
2009, p.20ff.). When asked (n = 233) to assess the »overall« user-friendliness of
the internet platform for petitions on a scale of 1 to 6, 40.3 % answered »very
good« (1) or »good« (2), with a similar number (41.2 %) answering inadequate
(5) or poor (6). The mean was 3.6. When compared with the Scottish legacy
system, 49 % rated the new system introduced in 2008 as »better« or »a bit bet-
ter«, whilst a similar percentage (44.9 %) considered the new system to be »a bit
worse« or »worse« than the old one.

The results of the user surveys, expert evaluations and user tests revealed that
the most serious shortcomings involved an unnecessarily difficult registration
process, abrupt breaks in the user interface, orientation problems resulting from
inconsistent placement of navigation elements, the lack of a well-integrated, in-
formative home page, inadequate search functionalities and superfluous and
confusing »community functions«. Moreover, it was not possible to ascertain if
the new software system was able to facilitate an overview of the discussion fo-
rums and their evaluation — which had been identified as one of the main prob-
lems associated with the experimental model.

With regard to fulfilment of the requirements under the Ordinance on Barrier-
free Information technology (BITV), it was revealed that 23 out of a total of
66 conditions of BITV were not met or were not fully met; this included 17 in
the highest priority category (priority I) (ifib 2009).

Continuous subsequent improvements enabled the Bundestag to rectify some
weaknesses, although some fundamental problems within the existing system
could not be resolved. The screenshots below show the status in 2011 (Figs. 1.2
to I1.4). At peak load times involving mass petitions with large numbers of sig-
natures and contributions in the discussion forum, even the new software expe-
rienced similar system failures and very long waiting times comparable to those
repeatedly encountered with the software used for the experimental model.
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FIG. 1.2 PETITION PORTAL OF THE GERMAN BUNDESTAG: HOME PAGE
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Source: https://epetitionen.bundestag.de/index.php (19.10.2011)
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FIG. 1.3 PETITION PORTAL OF THE GERMAN BUNDESTAG: SUBMIT A NEW PETITION
(ONLINE FORM)
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Source: https://epetitionen.bundestag.de/index.php?action=petition;sa=new3
(19.10.2011)



54 II. MODERNIZATION OF THE PETITION SYSTEM IN GERMANY

FIG. 1.4 LIST OF PUBLIC PETITIONS AND PETITION DETAILS
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Moreover, a special forum offered and continues to offer users of the e-petitions
platform of the German Bundestag the opportunity to make suggestions for fur-
ther development of the petition system, a facility which was and still is used.

In 2010 it was then decided to issue a tender for re-development of the e-pe-
titions platform of the German Bundestag. The tender was published on Sep-
tember 30, 2010, the contract was awarded at the start of 2011 and the new
software should be rolled out in the middle of 2012. The requirements of the
German Bundestag have to be viewed as extremely ambitious. Once the system
is implemented this may help the Bundestag to further assert its reputation in the
field of e-petitions, including at international level.

The decision to re-develop the software was justified by the limited performance
capability of the current system and the underlying technology used, which are
considered only partially suitable for meeting future requirements. Among other
things, the re-development project aims to reduce remaining access thresholds,
to increase user acceptance and to produce a flexible and expandable software
architecture. As well as mapping the functions of the current system in the first
development phase, additional expansion phases will tackle problems that have
been the subject of long-standing discussion and to which TAB has repeatedly
referred in its publications (e.g. Riehm et al. 2009a, p. 224 f. and 249 ff.) For
example, search functions will be significantly improved and semi-automatic
processes for evaluating the discussion forums will be implemented. When a pe-
tition is submitted the check for existing petitions and petitions with similar con-
tents will be integrated into the process. The PetKom internal document man-
agement and processing system used by the Committee Service of the German
Bundestag is to be linked to the e-petition system with a view to simplifying in-
ternal procedures and processes. Finally, the project will establish an interface
(API) to the public petitions data for external users.

HANDLING OF PETITIONS WITH 100,000 SIGNATURES IN PLENARY SESSION?

Beyond this surprising and welcome momentum in terms of technical innova-
tion, efforts are also being conducted at the political-institutional level with a
view to expanding, strengthening and improving the petitioning system. For ex-
ample, the coalition agreement of the CDU-CSU-FDP-Government from 2009
contains plans envisioning that »in the case of mass petitions, the matter has to
be dealt with in plenary session of the German Bundestag with the participation
of the relevant committees«. Although such handling of petitions in plenary ses-
sion is in principle already possible under the Rules of Procedure of the German
Bundestag, it hardly ever occurs in practice.

The FDP parliamentary group has since outlined its visions concerning a »citi-
zens’ plenary process«. According to its proposals, petitions »that receive at least
100,000 supporting signatures within two months will be discussed in plenary
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session of the German Bundestag during a citizens’ debate (Biirgerstunde). The
citizens’ debate is modelled along the lines of the debate on matters of topical
interest (Aktuelle Stunde). It ends with the petition that is under discussion being
referred to the competent specialized committee for further deliberation. The
specialized committee refers the petition and an opinion (including grounds)
back to the Petitions Committee, where the petition is finally debated and dealt
with in accordance with Article 45¢ of the Basic Law« (FDP-Bundestagsfraktion
2011, p. 3).

The opposition parliamentary groups of the 17th legislative period are currently
thinking more along the lines of an expansion of the public committee meetings
where petitioners can present their concerns in person and respond to questions
by Members of Parliament. A reduction in the current quorum of 50,000 signa-
tures is being considered here. A special petitions platform for children and young
people is also under discussion because since the right of petition is a »right to
which everyone is entitled«, it is also open to children and young people.

LONG-TERM DEVELOPMENT OF PETITION VOLUMES 2.3

If we consider the number of petitions submitted since the German Bundestag
was established in 1949, it is possible to note a step-by-step but continuous in-
crease in the volume of petitions (TableII.1); considerable fluctuations are,
however, apparent between the various years (Fig. I1.5). These fluctuations re-
flect the fact that the petition system responds to specific problem situations
within society and thus fulfils its »indicator or seismographic function« well. For
example, the highest figure to date (achieved in 1992) was 23,960 new submis-
sions and was attributable to the social problems resulting from German unity.

Although the volume of petitions stabilized at a high level in the last decade
from 2000 to 2009 (an average of 17,592 new submissions per year), the high
values recorded in the 1990s were not achieved. This is also noteworthy because
during the process of introducing electronic and public petitions, it was feared or
— depending on the viewpoint — hoped that making it easier to submit petitions
via the internet would lead to a significant increase in the number of petitions.
This effect is not even apparent if we just consider the five-year period since
2005 when the experimental model on Public Petitions started in the September.
The annual number of 18,425 new petitions between 2005 and 2009 is still be-
low the average of 19,495 new petitions in the 1990s.
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TABLE I1.1 SUBMISSIONS AND PEOPLE INVOLVED IN PETITIONS FROM 1949 TO 2009
Periods New Number of Thereof signa-
submissions'  persons in- tures added
per year volved? per  via the inter-
(average year net per year
figures) (average (average
figures) figures)
1st legislative period 1949 to 1953 6,800 - -
2nd legislative period 1953 to 1957 8,082 - -
3rd legislative period 1957 to 1961 7,390 - -
4th legislative period 1961 to 1965 7,498 - -
5th legislative period 1965 to 1969 5,808 - -
1970 to 19743 8,390 - -
1st period to 1974 7,594 - -
1975 to 1979 14,224 62,000* -
1980 to 1984 12,432 148,000 -
1985 to 1989 12,428 279,000 -
2nd period following the reform of the 13028 170,000 -
petition system 1975 to 1989
1990 to 1994 20,102 634,000 -
1995 to 1999 18,888 1,374,000 -
3rd period following German unity 719,495 1,004,000 -
7990 to 1999
2000 to 2004 16,759 542,000 -
2005 to 2009 18,425 917,000 430,000
4th period from 2000 — normalization 17,592 730,000 -
and internet use

1 Annual figures for new petition submissions per year are only available from 1973;
prior to this, figures are only available for the entire legislative period. Approximate
annual figures were derived from these.

2 Figures are only available on the persons involved in petitions from 1976; these are the
individuals who submit petitions and the signatories of mass petitions, signatories of
collective petitions and (from 2005) signatories of »Public Petitions«. However, in some
cases these are incomplete and subject to differing delimitations in the petition statis-
tics. The figures presented here can therefore only serve as an indication of magnitude.

3 From 1970 annual figures do not consider the legislative period.

4 Figures from 1976 to 1979.

Source: Riehm et al. 2009a, p.64, Petitionsausschuss 1979 and 1980 to 2010, internal
petition statistics of the Petitions Committee and own calculations
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FIG. 1.5 ANNUAL NEW SUBMISSIONS TO THE GERMAN BUNDESTAG
FROM 194970 2010
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Source: Petitionsausschuss 1979, p.47,and 2011, p.51, and own calculations

Figure I1.6 considers the change in population figures over the last 60 years and
the number of new submissions to the German Bundestag per million popula-
tion. The period of stagnation up to the 1975 reform is clearly shown as well as
the increase in the 1990s somewhat due to the addition of citizens from the for-
mer German Democratic Republic. In general, peaks and troughs continue to
show up.

In addition to the number of submissions, the number of signatories to petitions
is also of interest. Only this figure provides an indication of the total number of
people participating in the petitions process. Signing can take place on a signa-
ture list, through participation in a mass petition with own submissions or
through the use of co-signing facilities at https://epetitionen.bundestag.de. An
estimate of the magnitude can only be gauged on the basis of the individual peti-
tion statistics available since 1976 (Table II.1). Running largely in parallel with
new submissions, this also reveals a clear rise up to the end of the 1990s, with
an annual average of 62,000 in the five-year period from 1975 to 1979 increas-
ing to 1,374,000 people participating in the period from 1995 to 1999. Thereaf-
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ter, there was a clear decline to a high level of 542,000 between 2000 and 2004
and 917,000 people participating in petitions through submissions or the addi-
tion of signatures from 2005 to 2009. The further clear rise in the last five years
may be attributable to the e-petitions facility offered by the German Bundestag.
An annual average of 430,000 out of 917,000 used the signing function of the
petition portal during this period. On the other hand, it is important neither to
overestimate the potential of the internet nor to underestimate the conventional
channels available. For instance, the five-year period from 1995 to 1999 — when
it was not yet possible to add signatures via the internet — revealed the highest
annual average of people, 1,374,000, participating in petitions (since 1976)
(Chapter 11.2.6).

FIG. 1.6 ANNUAL NEW SUBMISSIONS TO THE GERMAN BUNDESTAG
FROM 1949 TO 2010 PER MILLION POPULATION
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Up to 1972 figures are only available for the entire legislative period. Annual figures were
derived from these. Calculation based on population figures up to 1989 for the territory of
the former Federal Republic, after 1990 for Germany as a whole.

Source: For the new submissions, Petitionsausschuss 1979, p. 47, and 2011, p. 51; for the
population figures Statistisches Bundesamt (www.destatis.de/jetspeed/portal/
cms/Sites/destatis/Internet/DE/Content/Statistiken/Zeitreihen/LangeReihen/
Bevoelkerung/Content75/Irbev03a [13.5.2011]) and also some own calculations

But how has the submission of electronically submitted petitions and Public Peti-
tions developed since the experimental model in 2005? We can now look back
on five complete years, although due to the system changeover, the figures for
2008 must be viewed with some caution (Table II.2). It is interesting to note the
almost continuous rise in electronically submitted petitions as a whole - i.e.
submissions via the online form and by e-mail during the experimental model
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from September 2003, submissions via the online form as Public Petitions and as
individual petitions since October 2008 — to 35.7 % of all submissions in 2009.
Another particularly striking point is that following the introduction of the new
petition system in autumn 2008, the number of petitions submitted and of ad-
missible public petitions rose sharply from 4.5 % (2006) to 27.1 % (2009) and
from 1.7 % (2006) to 3.7 % respectively. However, if we compare the figures for
2009 and 2010, it becomes apparent that these large rates of increase may al-
ready be a thing of the past and that a further marked increase in submissions of
electronic/Public Petitions may not necessarily be forthcoming.

TABLE 1.2 ELECTRONIC AND PUBLIC PETITIONS TO THE GERMAN BUNDESTAG
FROM 2006 TO 2010
Year Total new Thereof Thereof Thereof
submissions submitted submitted as admitted as
per year electronically  Public Petitions Public Petitions

Absolute’ %  Absolute %  Absolute %  Absolute %
2006 16,766 100 2,878 17.2 761 45 284 1.7
2007 16,260 100 2,782 171 632 3.9 243 1.5
2008 18,096 100 3,710 205 1,033 5.7 306 1.7
2009 18,861 100 6,724 357 5113 271 701 3.7
2010% 16,849 100 5,780 343 4,039 240 559 3.3

1 Petitionsausschuss 2011, p.51
2 Petitionsausschuss 2009, p. 8
3 Petitionsausschuss 2010, p. 6
4 Petitionsausschuss 2011, p.6f.

Source: Unless otherwise stated for 2006 and 2007 Riehm et al. 2009a, p. 222, for 2008
to 2010 internal petition statistics of the German Bundestag; Petitionsausschuss
2011, p.6f,, and own calculations

Here, too, no correlation is apparent between the clear increase in electronic
submissions and trends in the overall volume of petitions. Currently, it would
appear that electronic petitions are tending to act as a substitute for convention-
al ones.

The question is frequently asked whether there is any difference in the topics
covered by electronically submitted petitions and Public Petitions compared with
non-public and conventionally submitted petitions. Unfortunately, no data that
would permit such a comparison are available. Since the persons submitting
Public Petitions have generally become younger (Chapter I1.2.4), it can be as-
sumed that the subject matters have also changed. Nevertheless, it can be ascer-
tained that »conventional« petition topics also continue to predominate among
Public Petitions. A corresponding analysis was conducted of the 687 Public Peti-
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tions that were admitted in 2009 (Zebralog 2011a, p. 11 and 19). According to
this analysis, the list of political matters was headed by tax and finance policy
(11.8 %) followed by social policy (6.7 %), health policy (5.8 %), environmental
policy (3.3 %) and transport policy (1.9 %).

If we consider the much more precise classification of topics performed by the
Committee Service, which has 239 categories, then the first 5 areas of concern in
order of ranking were as follows: 49 Public Petitions on the subject of long-term
unemployment benefit (Arbeitslosengeld II), 23 on fiscal policy, 19 on income
tax, 19 on statutory health insurance benefits and 13 on banking.

We can compare this with the departmental allocations for all new submissions
in 2009, as shown by the petition statistics (Petitionsausschuss 2010, p. 55).
This shows 20.8 % falling within the portfolio of the Federal Ministry of Labour
and Social Affairs, 12.7 % within that of the Federal Ministry of Justice, 10.4 %
within that of the Federal Ministry of the Interior, 10.3 % within the portfolio of
the Federal Ministry of Finance and 9.7 % within that of the Federal Ministry of
Health.

SOCIAL BACKGROUND, POLITICAL COMMITMENT AND
INTERNET ACTIVITY OF PETITIONERS 2.4

According to the surveys of those submitting conventional and Public Petitions
in 2007, the group of petitioners was largely comprised of older men with an
above-average education compared with the population as a whole; these indi-
viduals are especially active in political matters and also use the internet more
than the average population. The interesting question was whether anything had
changed after almost three years.

As a first step, we can compare the people submitting conventional petitions in
2007 and 2009 (Table I1.3). Hardly any changes can be noted as regards social
characteristics and characteristics relating to political participation. With regard
to the proportion of internet users in the group of conventional petitioners, their
share rose to 75.9 % in 2009 (from 67.3 % at the start of 2007). The individual
internet applications were also used by significantly more people in 2009 com-
pared with 2007. With a share of 98.1 %, e-mail and the search for online offers
in particular were used by almost all internet users. This reflects the trend to-
wards further increased internet usage among the population, although it can be
said that people submitting conventional petitions engage in internet activities
more than the population as a whole.
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TABLE 11.3 SOCIAL CHARACTERISTICS, POLITICAL ACTIVITY AND INTERNET USE
OF PEOPLE SURVEYED IN 2007 AND 2009 WHO SUBMITTED
CONVENTIONAL PETITIONS (IN %)

Start of End of Population as

2007 2009 a whole
Gender
Male 739 751 49.0
Female 26.1 249 51.0
Age groups
0to19 0.7 1.8 19.0
20to 39 13.2 14.2 246
40to 59 40.1 38.1 30.8
60to 99 46.2 459 256
Fducation
University degree 336 339 124
Political activity
Member of a party 13.0 121 3.1
Member of a trade union, professional association 265 25.7 183
Participated in a collection of signatures 80.9 79.5 64.5
Made contact with individuals from the world of 711 67.6 356
politics or from the administration in order to ex-
press own opinion
Participated in a demonstration 478 48.8 41.2
Internet use
Internet use (including occasional, any location) 67.3 75.9 67.1
For how long have you been using the internet? 7.4 9.2 -
(Average number of years)
Do you use the internet for ..."
e-Mail 86.3 98.1 82
To look for specific offers 80.3 98.1 47
Home banking 47.9 57.8 33
Discussion forums, chat rooms 16.6 46.3 25
Online games 3.1 29.0 17

*

In the following, percentages are calculated based on internet users among the peti-
tioners/the population.

Source: For the column for 2007 Riehm et al. 2009a, p.227 and 229; for the column for
2009 Zebralog 2010a, p.16ff. and 88ff.; for the column for the population as a
whole for gender, age and education Statistisches Bundesamt 2009 and 2010b,
for membership of parties and professional associations GESIS 20009, for the other
forms of political participation TAB 2009, for internet usage Eimeren/Frees 2009,
p.340.
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TABLE 114 SOCIAL CHARACTERISTICS, POLITICAL ACTIVITY AND INTERNET USE
OF PEOPLE SURVEYED IN 2007 AND 2009 WHO SUBMITTED
PUBLIC PETITIONS (IN %)

Start of End of Population as

2007 2009 a whole
Gender
Male 75.8 84.9 49.0
Female 24.2 15.1 51.0
Age groups
0to 19 1.2 9.1 19.0
20to 39 324 36.0 246
40to 59 51.4* 41.6 30.8
60 to 99 15.1 13.2 256
Education
University degree 447 38.8 124
Political activity
Member of a party 184 235 3.1
Member of a trade union, professional association 322 273 183
Participated in a collection of signatures 94.9 90.4 64.5
Made contact with individuals from the world of poli- ~ 73.3 71.7 356
tics or from the administration in order to express
own opinion
Participated in a demonstration 59.3 55.8 41.2
Internet use
Internet use (including occasional, any location) 100.0 99.5 67.1
For how long have you been using the internet? (Av- 9.1 10.2 -
erage number of years)
Do you use the internet for ...™
e-Mail 95.9 99.0 82
To look for specific offers 938 94.9 47
Home banking 55.5 77.2 33
Discussion forums, chat rooms 29.9 84.3 25
Online games 6.2 52.3 17

*

tioners/the population.

Source: For the column for 2007 Riehm et al. 2009a, p.227 and 229; for the column for
2009 Zebralog 2010a, p.16ff. and 131 ff,; for the column for the population as a
whole for gender, age and education Statistisches Bundesamt 2009 and 2010b,
for membership of parties and professional associations GESIS 20009, for the other
forms of political participation TAB 20009, for internet usage Eimeren/Frees 2009,

p.340.

In Riehm et al. 2009a, p.227, this value was quoted incorrectly as 41.5 %.
** In the following, percentages are calculated based on internet users among the peti-
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A comparison of social characteristics, political commitment and internet activi-
ties of people submitting Public Petitions between 2007 and 2009 reveals several
striking changes (Table 11.4).

In particular, the people submitting Public Petitions became younger in 2009.
Whereas in 2007 only 33.6 % (32.4% + 1.2 %) were 39 years or younger, in
2009 this had already changed to 45.1 % (36.0 % + 9.1 %) and was thus more
than the proportion of the population accounted for by this age group (43.6 %
or 24.6 % + 19.0 %). The largest increase of 7.9 percentage points was in the
age group up to 19 years, where the share increased from 1.2 % to 9.1 %.

This clear shift in ages also explains why the proportion of university/college
graduates fell from 44.7 % to 38.8 % (Table I1.4). This is because a university
degree cannot be obtained by members of the youngest age group, which rec-
orded the sharp increase. This is also reflected in the fact that the proportion of
school pupils among the people submitting Public Petitions in the period under
review rose from 1.2 % to 4 % and the proportion of students or individuals still
in education rose from 9.0 % to 15.4 %.

MAJOR DIFFERENCES IN GENDER

This is undoubtedly a pleasing development. Less pleasing, however, is the fact
that the dominance of males among the people submitting Public Petitions has
risen further, by almost ten percentage points. Instead of men accounting for
75.8 % as in 2007, they accounted for 84.9 % at the end of 2009.

A disproportionate presence of men among those submitting petitions is also
found in Scotland, for example. At 81.4 %, it revealed a similarly high propor-
tion of men to that in Germany (Riehm et al. 2009a, p. 144).

By contrast, the population survey on petitions and political participation that
was initiated by TAB and conducted in November 2008 reveals an inconsistent
picture for differences of gender in other forms of political participation (For-
schungsgruppe Wahlen 2008, p.2ff.). Of the people who had already taken part
in public political discussions — either on the internet or by conventional means —
60 % were men and only 40 % women. Similar differences are found among
people with a strong interest in politics (59 % male, 41 % female), for participa-
tion in demonstrations (58 % compared with 42 %) or contacting a person from
the world of politics or from the administration (57 % compared with 43 %). By
contrast, the participants in a signature collection reveal a similar number of
men (51 %) and women (49 %).

The complexity of the correlations between gender and political participation is
demonstrated by the multivariate analyses of population surveys on political
participation conducted by Steinbrecher (2009, p.185ff., 201 ff., 233ff.). Alt-
hough gender plays a minor explanatory role in party activities, no similar corre-
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lation can be found for protest activities or participation in elections. According
to Steinbrecher, however, this influence associated with gender is only to be
found in western Germany and not in eastern Germany. In an international
comparison, Germany reveals what are often particularly marked differences of
gender not only for political participation but also, for example, for internet us-
age; this is obviously attributable to the low level of professional activity among
women and to different patterns of participation among men and women. For
example, compared with the two previous surveys conducted in 2004 and 1999,
the third volunteer survey of 2009 revealed consistent differences in the com-
mitment of the genders. Women are more strongly committed to school, nurse-
ry, church, religion, social and health matters than men, whereas men tend to be
significantly more committed to matters involving politics, local civic commit-
ment and the representation of professional interests (BMFSFJ 2010, p.39f.).
Further, more complex research is required to explain the very marked differ-
ences for petitions.!”

With regard to participation in political activities, although it is possible to iden-
tify certain changes in one direction or another, no clear trend is apparent. In
2009, 5% more of the people submitting Public Petitions were members of a
party compared with those in 2007. By contrast, their shares of other forms of
political participation (membership of trade unions or professional associations,
signature collections, contact with people in the world of politics or the admin-
istration, participation in demonstrations) tended to be lower than in 2007.
Overall, however, the people who submitted Public Petitions in 2007 and 2009
revealed a significantly higher than average level of political commitment com-
pared with the general population.

In the case of internet activities, it is particularly striking to note the drastic in-
crease in the use of discussion forums or chat rooms and also of computer
games. This, too, is presumably attributable to the significantly younger age of
those submitting Public Petitions in 2009 compared with 2007.

PREFERENCES CONCERNING THE SUBMISSION CHANNEL

In addition, it should be noted that in 2009, although three quarters (75.9 %) of
the people who submitted conventional petitions were internet users (2007:
67.3 %) (Table 11.3), only some of these used the internet to submit their peti-
tion. However, the proportion of people submitting conventional petitions who
are also internet users and who used the internet to submit their petition rose
from 37.9 % in 2007 to 47.4 % in 2009. However, the majority of these peti-
tioners who could in principle use the internet to submit a petition still use the
traditional postal method.

19 Thanks to Petra Bohnke and Tobias Escher for helpful information on the subject of
differences of gender.
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When comparing internet users and non-users among people who submitted
conventional petitions in the 2009 survey, the question of what transmission
method they would prefer — post, telephone, internet, personal meeting (multiple
answers were possible) — revealed two very distinct patterns:

People who didn’t use the internet revealed a clear preference for the postal
channel (82.4 %) and rejected the internet (100 %). By contrast, users of the in-
ternet did not show a similar level of preference for the internet. This group was
far more divided: 53.3 % were in favour of the postal channel while 49.7 % pre-
ferred the internet.

In both groups, however, the alternative submission channels of the telephone or
a personal meeting, which are not currently available, were preferred by only a
minority. As a means of submitting petitions, the telephone is preferred by 4.7 %
of those submitting conventional petitions (including by 9.8 % of people who
don’t use the internet and by 3.1 % of internet users), while a personal meeting
is preferred by a total of 16.5 % (including by 15.7 % of people who don’t use
the internet and by 16.8 % of internet users).

It is interesting to note the high value attached to a personal meeting compared
with the telephone (16.5% in favour of a personal meeting compared with
4.7 % for the telephone). In the 2008 population survey on the use and reputation
of the petition system in Germany (Forschungsgruppe Wahlen 2008, p.90ff.), this
desire for a personal meeting was even more manifest. Overall, more than one in
four (26.7 %) of those surveyed here would prefer this channel for submitting a
petition. This may indicate that such a channel would make it possible to reach
additional segments of the population that currently tend to be under-repre-
sented among petitioners. This assumption is supported by the fact that in the
population survey of 2008, a personal audition for a petition is disproportion-
ately preferred by young (up to 34 years old) Secondary school graduates
(46.4 %), by semiskilled or unskilled workers (42.4 %) and by people who fear
losing their job (36.3 %).

Finally, a comparison between those submitting conventional petitions and those
submitting Public Petitions in 2009 confirms what was essentially already ap-
parent in 2007 (Riehm et al. 2009a, p.226ff.): compared with those submitting
conventional petitions, the people who submit Public Petitions are more often
male, tend to belong to the younger age groups (up to 39 years), are more politi-
cally active and (naturally) considerably more active in terms of internet use.
This confirms a repeatedly expounded hypothesis that in terms of political par-
ticipation, internet usage especially serves to foster the commitment of socially
privileged individuals with a higher than average level of political commitment,
whereas socially underprivileged groups who are less well-educated and who are
less politically active are not reached (Escher 2010).
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ADMISSIBILITY OF PUBLIC PETITIONS 2.5

The following sections examine key procedural steps in the petition process. We
start with the admission of Public Petitions before considering the addition of
signatures in Chapter I1.2.6 and then the importance of discussion forums in
Chapter I1.2.7. At the end of the process some petitions may go before a public
committee meeting (Chapter I1.2.8). Finally, we analyse the overall success of
petitions (Chapter 11.2.9).

TABLE 1.5 ADMISSION OF PUBLIC PETITIONS FROM 2006 TO 2010
Year Public Petitions submitted Thereof admitted as Public Petitions
Absolute % Absolute %

2006 761 100.0 284 37.3

2007 632 100.0 243 385

2008 1,033 100.0 306 29.6

2009 5113 100.0 701 13.7

2010 4,039 100.0 559 13.8

Source: Figures for 2006 and 2007 are taken from Riehm et al. 2009a, p. 222, for 2008 to
2010 from Petitionsausschuss 2011, p. 6 f., internal petition statistics of the Ger-
man Bundestag and some own calculations

Even during the experimental model, the admission rate for Public Petitions was
fairly low at 37.3 % (2006) and 38.5 % (2007) and resulted in some displeasure
among petitioners. When the Scottish system was replaced by the Bundestag’s
own system in October 2008, and perhaps also as a result of a particularly ac-
tive year for petitions due to the elections to the German Bundestag, the number
of Public Petitions submitted in 2009 rose to its highest ever figure of 5,113 —
five times the number submitted in 2008. At the same time, the admission rate
of 13.8 % for 2010 meant a further significant reduction to almost one-third of
that for the experimental model (Table IL.5).

THE RULES ON THE ADMISSIBILITY OF PUBLIC PETITIONS 2.5.1

The »Guidelines on the Treatment of Public Petitions pursuant to Rule 7.1 (4) of
the Procedural Rules« (Petitionsausschuss 2010, p.97f.) contain the rules for
decisions concerning the admission of Public Petitions. With regard to the gen-
eral aims of Public Petitions, the Guidelines first state that they should »create a
public forum for serious debate on important issues of general interest reflecting
the diversity of views, assessments and experiences. This forum aims to offer
people — citizens and also members of the German Bundestag — an opportunity
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to familiarize themselves from various perspectives with issues and requests re-
lating to legislation as well as complaints, and to draw on these when forming
their own opinion. The Committee would like to present as broad a spectrum of
issues as possible on its webpage and enable as many petitioners as possible to
set out their concerns. «

Public Petitions are described as an »additional service« of the Petitions Com-
mittee for which there is no legal entitlement (Rule 1 of the Guidelines). Peti-
tioners are in no way disadvantaged within the process of parliamentary exami-
nation if the petition is rejected for publication because then it will be dealt with
in accordance with the Procedural Rules in the same way as any other petition.

In Rule 2, the Guidelines then specify two positive features required for a peti-
tion to be admitted as a Public Petition: it must concern a matter of general in-
terest and the matter must be suited to a serious public discussion. It is clear that
these criteria allow for broad scope for decision-making.

Rule 3 of the Guidelines stipulates additional criteria which — in addition to the
provisions in Rule 2 — result in petitions not being permitted in all cases. Accord-
ing to this rule, a Public Petition may not infringe the principle of human dignity
or moral laws, call for criminal offences or demand measures in contravention
of the constitutional order, interfere with the right to privacy of individual per-
sons or use language not befitting the dignity of Parliament. This is obviously
indisputable and is also stipulated in similar form for all petitions under
Rule 7.3 of the Procedural Rules for the Treatment of Requests and Complaints
(Petitionsausschuss 2010, p. 91). The requirements that Public Petitions must not
contain links to other websites and may only be written in the German language
are clearly defined but are nevertheless controversial. By contrast, criteria for
rejection such as »evidently not based on fact« or »predicated on a false prem-
ise« leave again scope for discretion.

Rule 4 of the Guidelines then states additional »can« provisions in relation to
non-admission. These include criteria which petitioners often find difficult to
understand. For example, a petition can be rejected if the Committee has already
taken a decision »on a largely identical matter« during the current electoral term
or if a petition on the same matter is already undergoing parliamentary exami-
nation. A petition may also not be published if it evidently has no prospect of
success or if the petitioner already has Public Petitions on the Petitions Commit-
tee’s webpage. Moreover, publication may be refused if sufficient »technical or
staff resources« of the Bundestag cannot be guaranteed.
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DATA ON THE REASONS FOR NON-ADMISSION 2.5.2

The problem of an admission rate approaching 10 % has also been noted in the
German Bundestag. For example, more precise studies on the reasons for non-
admission have been carried out and possible solutions discussed.

According to the evaluations available from the Committee Service for the first
quarter of 2010, 53 % of the 1,558 Public Petitions that were not admitted were
refused because they represented multiple petitions (Rules 2.2 and 4a and b of
the Guidelines). It is hoped that the new e-petition system that is to be developed
will remedy this problem (Chapter I1.2.2). The submission process should in-
clude a mandatory query on existing petitions on similar subjects. These »sub-
ject checks« also formed part of the Prime Minister’s e-petitions system in Great
Britain?® (Chapter I11.2.2) and are also currently used by, for example,
abgeordnetenwatch.de (TAB 2010). They are intended to prevent identical or
similar questions being put to Members of Parliament on multiple occasions.

Further questions also arise. It can be assumed that only Public Petitions can be
searched for existing petitions on similar subjects because only these are stored
on the system. However, the Guidelines refer to all petitions, including non-
public petitions. This reference to non-public petitions already presents a prob-
lem as a petitioner is unable to verify that there is already a similar (non-public)
petition. A similar problem arises if the Committee Service classes a Public Peti-
tion that has been submitted as being similar to an existing one in accordance
with Rule 2.2 of the Guidelines, as is similarly the case for mass petitions. This is
because a petitioner cannot track and understand assignment to a non-public
petition because he cannot and is not allowed to know about the non-public
petition. In addition, it is important to note the scope for discretion when as-
sessing what is deemed the same or essentially similar content. A petitioner has
no formal means of verifying or challenging such decisions as Public Petitions
are considered as a voluntary and additional, non-actionable service of the Peti-
tions Committee.

An additional problem may lie in the fact that although newly submitted peti-
tions have the same or similar content to an existing one, the political circum-
stances may have changed in the meantime. For example, in the last, 16th legis-
lative term, a Public Petition was submitted against the project Stuttgart 21
(»Railway property — Stuttgart Central Railway Station«, 3,132 co-signatures
and 42 contributions to the debate); it was admitted on 20 November 2008 and
has been the subject of a parliamentary review since 3 January 2009. Apart from
the fact that the petition’s arguments are largely based on architectural heritage,

20 Cf. »Duplicates« on the archived webpage »EPetitions: facts, figures and progress«
http://webarchive.nationalarchives.gov.uk/+/www.number10.gov.uk/Page11051
(28.2.2011)
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it is undoubtedly difficult for citizens to understand that following the mass pro-
tests and the conciliation process in 2010, no further »S21 petition« was admit-
ted in a totally different political situation.

Ranked in order of frequency, other reasons stated as grounds for non-ad-
mission of public petitions (in the first quarter of 2010) were as follows:

> 8.3 % »unsuitable as a public petition« (Rule 2.1 of the Guidelines),

> 7.5 % »evidently no prospect of success« (Rule 4e of the Guidelines),

> 5.7% »evidently not based on fact« or predicated on a »false premise«
(Rule 3f of the Guidelines),

> 3.6 % to be forwarded to a Land parliament as not within the German Bun-
destag’s sphere of responsibility,

> 2.4 % cannot be dealt with at all as not within the sphere of responsibility of
the German Bundestag or a Land parliament.

Whereas the first three reasons can be considered »soft criteria« that can be sub-
ject to broad interpretation, the absence of competence of the German Bundes-
tag is one of the more comprehensible grounds.

All other grounds apply much more rarely or not at all. The proportion of Pub-
lic Petitions that are not admitted and that involve a »personal request or com-
plaint« is 1.5 %. At 0.7 % and 0.5 %, interference with the right to privacy of
individual persons (Rule 3h) or straining of social peace or international rela-
tions (Rule 4c of the Guidelines) are very rare grounds.

The Committee Service’s evaluation did not include a »lack of technical or staff
resources« (Rule 4f of the Guidelines) as a reason for non-admission. However,
it is clear that this criterion is also considered for all decisions. It is clear that
»managing« around five times the volume of Public Petitions would be difficult
with the current staffing levels. It is also clear that the right of petition is not
brought into question, merely that admission as a Public Petition is refused. This
nevertheless raises the question of the status of Public Petitions.

Moreover, the spokesmen are, with few exceptions (e.g. if a petition is referred
to a Land parliament) always informed whether a Public Petition has been ad-
mitted or not.

As well as being »objectively« and statistically verifiable, the low admission rates
for Public Petitions are also considered a problem among petitioners. For exam-
ple, in the forum for »Proposals for further development« (https://epetitionen.
bundestag.de/?board=1.0) two threads address this issue (» Arbitrary refusal of a
public petition«, »Criteria for dismissing petitions«) and the number of views
and contributions reveal these as some of the most active threads on the entire
forum.
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This subjective dissatisfaction is also reflected in the surveys of petitioners con-
ducted by TAB (Zebralog 2010a, p.42, Fig. 23). The respondents were asked
whether they considered the grounds for non-admission as Public Petitions to be
comprehensible. Both in 2007 and 2009 more than half of petitioners were una-
ble to understand the grounds, and this dissatisfaction rose from 54.7 % in 2006
t0 59.8 % in 2009.2!

It would appear that the »problem of admissibility« is currently one of the key
challenges with regard to further development of the petition system of the
German Bundestag.??> Chapter V.2.1 re-visits the issue and discusses some op-
tions for addressing this problem.

SIGNING OF PUBLIC PETITIONS 2.6

Since the introduction of Public Petitions in September 2005 the some 2,100 Pu-
blic Petitions have been signed a total of more than 3 million times via the inter-
net (figures as of November 2010).2> Only 0.3 % or nine Public Petitions re-
ceived more than 50,000 signatures. This quorum must be reached within three
weeks?* in order for the petitioner to be invited to a public committee meeting.
A further 14 petitions that did not use the internet or that used a combination of
the internet and conventional signing methods also reached the quorum. This
makes a total of 23 petitions that have reached the quorum of 50,000 signatures
between the start of the 16th legislative term in September 2005 and June 2011.
This is a minimal proportion of the total of around 100,000 petitions during this
period. Figure II.7 shows an extract from a signing list.

21 It must be assumed that among the petitioners surveyed there were fewer with non-
admitted Public Petitions (i.e. 64.3 % in 2009) than indicated by the Statistics of the
German Bundestag (86.3 %), which indicates a certain distortion as regards participa-
tion in the survey. Actual criticism concerning the inability to understand the reasons
for non-admission should therefore be even greater.

22 Guckelberger (2008, p.92ff.) discusses the procedure for admitting Public Petitions
from the point of view of constitutional law.

23 In addition to online signings at https://epetitionen.bundestag.de, it is in principle also
possible to submit additional signatures for a Public Petition by fax or on paper.

24 The confusion surrounding the significance of the three-week and six-week deadline has
existed since the start of the experimental model. The quorum for Public Petitions of
50,000 signatures required for a petitioner to be invited to a public committee meeting
must be achieved within three weeks. However, Public Petitions are placed on the inter-
net for signing and discussion for a period of six weeks. There are efforts to eliminate
this confusion by introducing a uniform deadline. Moreover, for petitions submitted us-
ing conventional means, there is no »signing deadline« within which the quorum must
be achieved. This is because petitions that are submitted by conventional means are
usually already submitted with signature lists, whereas in the case of a Public Petition,
signatures can only be secured via the internet once it has been submitted to the Ger-
man Bundestag and admitted as a Public Petition.
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FIG. 1.7 PETITION PORTAL OF THE GERMAN BUNDESTAG:
EXTRACT FROM A SIGNATURE LIST

Petition: Verbraucherschutz - Keine Verwendung von mit Bisphenol beschichtetem Thermopapier (675)
Seiten: [ 1(2134..68 » Petiion mitzeichnen / Eintrage pro Seite: [ 10 [/
Nr. Mitzeichner Land/Bundesland Datum der Mitzeichnung
668 Meyer, Klaus Deutschland / Nordrhein-Westfalen 07.11.2011
667 Gruska, Daniel Deutschland / Hessen 07.11.2011
666 Staubitz, Deborah Deutschland / Bayem 07.11.2011
665 Poerschke-Patzold, Comelia Deutschland / Nordrhein-Westfalen 07.11.2011
664 Schmidt, Torsten Deutschiand / Nordrhein-Westfalen 07.11.2011
663 Hadwich, Helmut Deulschiand / Bayem 07.11.2011
662 Schweden, Karl-Heinz Deutschland / Nordrhein-Westfalen 07.11.2011
661 Moller, Rodiger Deutschiand / Niedersachsen 07.11.2011
660 Wemer, Stefan Deutschland / Hessen 06.11.2011
659 Buberl, Peter Georg Deutschland / Bayem 06.11.2011
seiten: [B3 1[234...68 » Petition mitzeichnen # Eintrage pro Seite: 10 B

Source: https://epetitionen.bundestag.de/index.php?action=petition;petition=20125;
sa=sign (19.10.2011)

However, it cannot be said that it is not difficult and that it only requires a few
»clicks« for a petition to achieve the required quorum or at least achieve a sig-
nificant number of signatures.?’ If a petitioner wishes to collect signatures for his
petition he must first make the petition known to the public in a suitable way.
Once this has been done, he needs to attract the attention of interested parties
and they must be prepared to spend time and take an active part in supporting
the petition. Despite e-mails and social networks such as Facebook, this is by no
means an automatic process. In order to actually sign the petition, the interested
party or parties must be registered with the petition portal of the German Bun-
destag. Generally, this will not present any difficulties for experienced internet
users who are used to such registration processes. By contrast and as demon-
strated by the tests conducted by TAB in conjunction with Zebralog (Zebralog
2009) and as gleaned from discussions with petitioners and from the relevant
forums, inexperienced users repeatedly flounder at this stage. Following registra-
tion the corresponding petition must be found and then actually signed (by click-
ing the mouse) using the list of signatures. Signatories receive additional notifica-
tion of their signature by e-mail. If a petitioner has signed a petition in error or
changes his/her mind, he/she can withdraw it at any time during the six-week
signing period.

25 For details on the controversial debate on »clicktivism«, see, for example, Karpf 2010,
Shulman 2009, White 2010.
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AUTHENTICATION AND RISK OF MISUSE 2.6.1

The question of whether the petition system could be misused through multiple
registrations using different e-mail address or by stating false names and ad-
dresses has been discussed on many occasions. The Bundestag takes care to en-
sure that as far as possible, such misuse does not arise.

The registration process introduced with the new system in 2008 that was not
included in the legacy system represents a step in this direction. An automatic
check is performed to verify that the e-mail address provided is valid and active.
A further automatic check is performed to verify if several signatures come from
one computer, irrespective of under what registration and e-mail address. How-
ever, these steps to protect against mass signings have a negative consequence in
that family members can only add one signature from an individual home com-
puter.2®

A further obstacle to automated signatures by computers (spam) is provided by
the visual verification incorporated into the new system (a variant of Captcha,
which stands for »Completely Automated Public Turing test to tell Computers
and Humans Apart«). A check is also made to ascertain if imaginary names
(Mickey Mouse) or imaginary addresses (Duckburg) are given and any such reg-
istrations are also deleted. Overall, the Committee Service is of the impression
that there has not yet been any major misuse of the system.

The fact that the authentication requirements do not have to be excessively
stringent is justified because signing a petition has only a supporting character,
not a decision-making character. On capacity grounds, even signature lists for
collective or mass petitions that are submitted on paper or sent by fax are at
most only checked on a random basis by the Petitions Committee. According to
the Petitions Committee, it would be difficult to justify attaching more stringent
requirements to the authentication process for signatures on Public Petitions
than for conventional mass and collective petitions.

NUMBER OF SIGNATURES FOR PETITIONS 2.6.2

There have always been mass and collective petitions. Article 17 of the Basic
Law expressly states that petitions may be submitted »individually or collective-
ly«. For example, in the third legislative term (1957-1961), a petition containing
almost 300,000 signatures on the Red Cross Convention against Nuclear Weap-
ons was submitted, and in the fourth legislative term (1961-1965) a petition
containing 500,000 signatures on the reform of copyright law was submitted

26 The computer’s IP address is checked automatically. If the address for a second signa-
ture is the same as a previous one the signature is not accepted.
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(Petitionsausschuss 1979, p.47). According to an internal analysis of the Federal
Administration (briefing note dated 26 January 2005) on the number of signa-
tures for mass and collective petitions between 1 January 1984 and 15 Decem-
ber 2004, ten petitions during this period had more than one hundred thousand
signatures, while 27 petitions had more than 50,000 signatures. Recently, a peti-
tion in October 2010 on the inclusion of environmental protection in the Basic
Law that attracted a certain amount of media attention was submitted to the
Petitions Committee by Greenpeace, which had collected 334,000 signatures
since April 2007. This clearly indicates that even before the internet age, collec-
tive and mass petitions were capable of achieving significant numbers of sup-
porting signatures and were already a means of political mobilization and of
attracting public attention. It is also interesting to note that Public Petitions have
so far failed to match the several hundreds of thousands of supporting signatures
achieved by mass petitions in the 1950s and 1960s.

TABLE I11.6 SIGNATURES FOR PUBLIC PETITIONS
Year Public Petitions*
9/2005 to 9/2008 10/2008 to 10/2010
Absolute % Absolute %
Total Public Petitions 671 100.0 1,996 100.0
Public Petitions with online signatures ...
50,000 plus 2 0.3 7 0.4
10,000 to 49,000 21 3.1 15 0.8
1,000 to 9,999 129 19.2 227 1.4
110999 519 77.3 1,747 87.5
Total online signatures 1,148,726 - 1,972,026** -
Online signatures per Public Petition 1,712 - 1,032** -
(average value)
Maximum number of online signatures 128,193 - 134,015 -

*

Only Public Petitions that are undergoing the parliamentary review process and com-
pleted Public Petitions are considered, not Public Petitions in the signing phase.
Number of signatures according to petition24.de (20.11.2010). There are slight dis-
crepancies with regard to the number of petitions used as a basis. Petition24.de states
1,990 Public Petitions, of which 1,911 subject to parliamentary review/completed. On
the date on which the figures were viewed at https://epetitionen.bundestag.de, the
German Bundestag shows a total of 1,996 Public Petitions of which 1,920 subject to
parliamentary review or completed.

*k

Source: For the legacy (Scottish) software system used from September 2005 to Septem-
ber 2008 www.demokratieonline.de/modules/content/liste.php?Zeichnung=18
(20.11.2010). Petitionsausschuss 2009, p.9, gives slightly different figures:
1,144,859 signatures for 667 Public Petitions. For the new system used from Oc-
tober 2008 to October 2010 https://epetitionen.bundestag.de, http://petition
24.de (20.11.2010) and own calculations



2. THE PETITION SYSTEM AT NATIONAL LEVEL 75

Table 1.6 demonstrates that the vast majority of Public Petitions secure less than
1,000 signatures. In the experimental model phase for the Scottish software sys-
tem, this applied to 77.3 % of all Public Petitions; for the period since October
2008 when the Bundestag’s own software was introduced this figure is as high
as 87.5 %.

This is a very surprising result: although the number of Public Petitions submit-
ted and admitted shows a clear increase following the introduction of the new
software, the number of signatures has not shown a commensurate increase. On
the contrary, the average number of signatures per Public Petition showed a
marked fall from 1,712 (in the period from 2005 to 2008) to 1,032 (in the period
from 2008 to 2010).%”

To date, the maximum number of online signatures obtained for a petition is
134,015 (for the petition against internet blocking »No indexing and blocking
of internet pages« of 2009). What will be the next petition to break this »rec-
ord«? Most importantly, however, we must ask whether one hundred thousand
petitions is the maximum that the Bundestag system must be able to cope with
for Public Petitions. The answer is probably no. Given the experiences in Ger-
many (see above) or in other countries (e.g. in Great Britain, Chapter I11.2.2 and
Riehm et al. 2009a, p. 151 ff.), petitions with several hundred thousand or even
millions of signatures are conceivable. Or consider a scenario where an influen-
tial organization with a large number of members (e.g. the German Automobile
Club, ADAC) and a high-circulation newspaper that has an effective record of
mobilising its readers (e.g. Bild-Zeitung) join forces and initiate a Public Petition
to the German Bundestag. Millions of signatures (for example under a petition
against the possible introduction of a car toll) are then quite possible. The Bun-
destag would in any event be well-advised to make preparations for such a
»stampede« and to ensure the computing capacities of its e-petitions platform
are designed accordingly.

EVALUATION BY PETITIONERS 2.6.3

All surveys conducted of petitioners revealed a high level of agreement with inter-
net-based signing functions. The high to very high rates of agreement with signing
functions were between 77.3 % and 99.3 % (Table I1.7). People submitting Public
Petitions rated this feature higher than those submitting conventional petitions.

27 Experience in Great Britain also demonstrates that e-petitions platforms with signing
functions do not automatically result in high signature figures. For the Prime Minister’s
petitions system, only 7 % of all petitions between 2006 and 2010 received more than
500 signatures (Chapter II1.2.2). In the case of the Scottish Parliament, 30 % of peti-
tions submitted between 1999 and 2006 received more than 100 signatures (Chap-
ter IL3.1).
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TABLE 1.7 INTEREST EXPRESSED BY THE PETITIONERS SURVEYED
IN SIGNING FUNCTIONS FOR PETITIONS

People surveyed n %

Submitters of conventional petitions, 2007 452 87.4
Submitters of Public Petitions, 2007 340 98.2
Submitters of conventional petitions, 2009 179 83.2
Submitters of Public Petitions, 2009 196 98.5
Submitters of conventional petitions, 2009 after conclusion 110 77.3
Submitters of conventional petitions, 2009 after conclusion 153 99.3

Question: »The German Bundestag offers the facility to submit Public Petitions. How in-
teresting do you find the following features of Public Petitions? ... signatures can be added
to them on the Bundestag’s website.« The questions had to be answered using a four-step
scale. The table shows the combined categories »fairly interesting« and »very interesting«
and/or »fairly desirable« and »very desirable«.

Source: Zebralog 2007, 2010a

NUMBER OF PETITIONS PER SIGNATORY 2.6.4

A question that is often discussed is whether many of the registered users on the
German Bundestag’s e-petitions platform would sign almost any number of peti-
tions based on the motto that it only takes one click to sign the next petition.
Jungherr/Jirgens (2010) examined this question, notleast based on the data on
signatories between October 2008 and January 2010. The data records obtained
from the public petition system of the German Bundestag included 886 Public
Petitions, 495,611 (anonymized) users and signatories and 1,099,541 signatures.
The data record for each signature contains a unique identification number for
the signed petition, the date of signing and the signatory’s ID.

There were indeed individual users who signed up to 500 petitions in this period
of approximately 16 months. However, this was very much the exception to the
rule. Most signatories (i.e. 83.8 %) had not signed more than one or two peti-
tions. Jungherr/Jiirgens refer to these as »single issue stakeholders«. According
to Jungherr/Jirgens (2010, p.152), the »heavy users« were, by contrast, too
small a group to influence the overall result among petition signatories. Moreo-
ver, the effect on an individual petition was in any case zero as each user can
only sign a petition once. A second group stood out as having signed three or
more petitions on different subjects during the period under review; in some cas-
es this was spread over the entire period, while in others the petitions were
signed in quick succession. Members of this group are referred to as »activism
consumers« and account for 16.2 % of signatories. The data used does not allow
any conclusion as to whether such individuals have chosen to sign petitions as
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an end in itself or as a »hobby«, as (perhaps over-hastily) assumed by the au-
thors, or whether these are simply citizens with an interest in politics who have
discovered the petition system to be a useful means of political participation.

EFFECTS ON THE PETITION SYSTEM 2.6.5

Nevertheless, it can be said that the signing function and the introduction of a
quorum of 50,000 signatures for a petition to go to a public committee meeting
has changed the way people view petitions. This is reflected in the fact that the
media — and in some cases the petitioners themselves — consider the 50,000 quo-
rum a measure of a petition’s success or failure and/or as a quorum for a peti-
tion to be dealt with by the Petitions Committee.”® This is not the case, of
course. The Petitions Committee also deals with petitions that have been signed
by only one person. However — even though this may not have been an objective
pursued by the reformers — the Public Petition, which through its signing func-
tion is closely linked with the quorum for a public committee meeting, does have
a new quality compared with conventional mass and collective petitions which
were »only« concerned with generating and documenting public support but
could not result in preferential treatment.

Compared with many other processes relating to the protection of rights and
political participation, the right of petition with its two core functions of pro-
tecting individuals’ interests and rights and also political participation has a very
low threshold in terms of access and places the individual, small groups and mi-
norities in a very strong position. The right of petition is not or is not necessarily
concerned with achieving legitimacy for a concern by securing broad political
support or even a majority in a vote. Evaluating petitions in the media and
among the public according to how many signatures they have secured (which is
a trend to which even politics is not totally immune) thus alters a typical charac-
teristic of the right of petition (Chapter V.3.3.)

DISCUSSION FORUMS ON PUBLIC PETITIONS 2.7

In itself, the addition of signatures to a petition is not a particularly innovative
modernization step because it has always been possible to submit collective and

28 As, for example, seen by the following statements: »By Wednesday 89,580 people had
used the internet to sign the objection to the increase in costs. The Petitions Committee
of the German Bundestag must now deal with this issue. The required 50,000 signatures
had been secured within just a few days.« (taz 20.5.2010, p.6), or: »As expected, the
petition is also supported by the Pirate Party ... which did indeed secure two percent in
the German Bundestag elections. If this figure is extrapolated to the 50,000 signatories
required for the Petitions Committee of the German Bundestag to address the issue ...«
(Welt Online 18.11.2009).
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mass petitions to the German Bundestag. In addition to making petitions more
open to the public, the real innovation in the 2005 reform of the petition system
of the German Bundestag involved the introduction of discussion forums for
Public Petitions.

FIG. 11.8 PETITION PORTAL OF THE GERMAN BUNDESTAG:
EXTRACT FROM A DISCUSSION FORUM

Petition: Tierhaltung - Verbot der Haltung exotischer Tiere als Haustiere
Bitte loggen Sie sich ein oder registrieren Sie ein Benutzerkonto, um Beitrage verfassen zu konnen
> vorheriges » nachstes.
Seiten: [1]23 » Drucken
.8 Thema: Re: Verbot der Haltung exotischer Tiere als Haustiere (Gelesen 310 mal)
+ Nutzer754835
Teiinehmer €Y Re: Verbot der Haltung exotischer Tiere als Haustiers
oo « am: 07. November 2011, 09:23:54 »
Beitrage: 61
Zitat:
Exotische Tiere sind unberechenbar und eine Bedrohung fOr die Sicherheit der Menschen .
Ende
Die gilt nicht for alle exotischen Tiere aber auch fur einige heimische Haustiere.
Zitat:
Exoitsche Tiere gehoren in ihre natrliche Umgebung und nicht ins Wohnzimmer. Verbieten Sie die Haltung exotischer Tiere als
Haustiere.
Ende
Dies gilt wenn dann fir alle Haustiere oder for gar keins.
Sind Kanarienvogel exotisch?
+ mindamino ()-' Re: Verbot der Haltung exotischer Tiere als Haustiere
jl';:{'nllme( « Antworten #1 am: 07. November 2011, 09:49:01 »
Beitrage: 57 UMMZanexmmde Tiere, die wir in De zur Zeit haben aber die halt keiner als
W Tiere in DX gehalten werden, dann sollte s nur mit Genehmigung moglich sein um auch den
und damit i Zu i
Hulge:samsug ist zwar Polizist und hat seit vielen Jahren Emumhﬁapﬂlmmrlnsayﬂndmewslnesmwm
‘moglicherweise gar nicht besitzen. Dort wird der Tigerpython zu gezahlt, deren Haltung nur mit
ung erlaubt ist. In Hessen steht Python molurus” nicht auf der Verbotsliste, wogensumwpﬂlngm
Aggressivitat, und Samstag glaubt, dass das ein bisschen auch sein Verdienst ist. Auf einer Podiumsdiskussion mit der hessischen
Tierschi Madeleine Martin habe er die Ansicht vertreten, nmmnmmmmwswanmemm
kein Risiko fOr die Aligemeinheit dar.
Die Liste der Arten, die auf dem Index stehen, umfasst fanf Din-A4-Seiten
Martin wiederum sieht es zu einem Gutteil als ihre Leistung an, dass es in Hessen seit 2007 den Paragraphen 43a im hessischen
Sicherheitsgesetz gibt. Er untersagt die _nicht Haltung eines leres einer wild lebenden Art".
gefahrich gelten Tiere, die einen Menschen .durch Korperkraft, Gifte und Verhalten erheblich verletzen konnen®.
» Nutzer10055 o % Re: Verbot der Haltung exotischer Tiere als Haustiere
i « Antworten #2 am: 07. November 2011, 09:55:28 »
Sreririni
Beitrage: 1.152 Pauschaler Rundumschiag | Zudem noch fehlerhaft.
Nicht alle exotischen Tiere sind gefahrlich, nicht alle uohschen Tmu welden aus lhrem mmnm Lebensraum entfernt (im
Gegenteil die Mehrheit sind fehlerhaft, da Kangurus auch
hier in Deutschland als landw. Nutztiere gehalten werden. G«m-tﬂerwenleuudﬂlur&nu Strauss, Wisem Wasserbuffel, Lama u.a.
‘So pauschal kann man es nicht mitzeichnen!

Source: https://epetitionen.bundestag.de/index.php?action=petition;sa=details;
petition=19732(19.10.2011)

Figure I1.8 shows an extract from such a forum. Such a feature or even a similar
feature had never existed before. At the time of the discussion on this modernis-
ing step that was held in the Bundestag from 2003 to 2005, online forums were
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considered to be highly modern services that were »mainstream« in the discus-
sion on e-democracy; TAB also made a contribution on this subject (Grunwald
et al. 2006). Moreover, discussion forums were an integral part of the Scottish
E-Petitioner software system; using this system for the German Bundestag was a
shrewd decision in order to ensure the experimental model could still be rolled
out in the 15th legislative period, which ended early (Chapter I1.2.2).As far as
can be seen, discussion forums played hardly any role in the internal Bundestag
debate on the introduction of the »experimental model«. The available docu-
ments do not reveal any thorough discussion on their objectives, on who should
participate in the discussions or on how the discussions should be considered in
the procedure for processing petitions. Although the motion on the introduction
of the experimental model as proposed by the then coalition parliamentary
groups of the SPD and Alliance 90/The Greens in November 2004 (Committee
Printed Paper 15/150) claimed that the experimental model would be »based on
the practice of the Scottish Parliament«, in terms of content it only mentioned
the publication of petitions on the internet and possibilities for online signing; it
made no mention of discussion forums. The title of the motion was »Experi-
mental model for signing petitions on the internet«. The debate on the motions
by the coalition parliamentary groups focussed on the authenticity of petitioners
and signatories for online petitions and on the financial and personnel capacities
for implementing the new procedures. Any attempt to expound the deliberative
component, to possibly »expand« it within the Scottish system or even to pursue
an independent system may have undermined the implementation of the project
as a whole (for details on the events leading up to the experimental model see
Riehm et al. 2009a, p.207ff.).

Even consulting the article written by Ann Macintosh (one of the key academic
inspirations behind the Scottish E-Petitioner system) and her colleagues in a bid
to find a specific justification for discussion forums does not reveal many clues.
With reference to Habermas® theory of the public sphere, a general hope is ex-
pressed that modern information and communications technologies will help
revitalize the political public sphere (Malina et al. 2001, p.11). It is also stated
that a forum may help people who wish to express arguments for or against a
particular petition. This could create greater transparency concerning the rea-
sons for adding signatures to petitions (Malina et al. 2001, p.21). In a later, bal-
ancing review, Macintosh et al. (2008, p.491), state that discussion forums may
enable citizens to express their opinion on the subject in question irrespective of
whether or not they support the petition.

From the perspective of a deliberative democracy, discussion forums can help
those involved to make a more informed decision whether to support a petition.
The exchange of information, arguments and assessments should help an indi-
vidual to form his own opinion and then make a decision. In principle, this ap-
plies to citizens and politicians in equal measure. For citizens, it is a question of
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deciding whether to support the petition by adding their signature, while Mem-
bers of Parliament who are members of the Petitions Committee must consider
the treatment of the petition and the subsequent decision.

However, the question is often asked whether online forums actually function in
this way and whether they are used accordingly. Do citizens really use the fo-
rums to make a more informed decision on adding their signature to a petition
or is participation in the forums governed by very different factors? And what is
the situation with the German Bundestag: are discussion forums actually evaluat-
ed and taken note of as part of the process for preparing decisions on petitions?

The following section first outlines the general views of petitioners and users of
discussion forums before considering indicators of the actual use of forums and
then finally characterising the contents of and discussion processes for online
forums on Public Petitions in more detail.

AIMS PURSUED WHEN USING THE DISCUSSION FORUMS 2.7.1

What aims are associated with the use of discussion forums? In the user surveys
and also the surveys of people submitting public petitions that were conducted
in 2007 and 2009, four statements were made which the participants could
mark as »the most important aim« of forums (multiple answers were possible)
(Table I1.8). Here, it is interesting to note the weighting of the four specified
aims. In all four surveys, the discussion forum as a medium for shaping citizens’
opinions came out on top with the proportion of respondents in agreement vary-
ing between 70.8 % (minimum value from the 2009 survey of people submitting
Public Petitions) and 85.1 % (maximum value from the 2009 survey of users of
the petition platform). Some way behind this in second place was the discussion
forum’s role in helping the Petitions Committee when evaluating the petition
(54.2 % to 81.1 %), while third place went to the establishment of contact be-
tween Members of Parliament and citizens (52.0 % to 71.6 %) and fourth place
to the online forum as a medium for enabling an exchange between citizens
(54.2% t0 61.9 %).

At this point, it is already clear that there is a wide gap between wish and reality.
Whereas the aim of shaping opinions may possibly be seen as applicable for citi-
zens, the same can hardly be said as regards the two objectives relating to the
Bundestag (desired by two-thirds of those surveyed). The forums do not result in
contact between Members of Parliament and citizens (at least not in the context
of a discursive exchange) and consideration of the contents of forums in the peti-
tion process is at most sporadic, but not based on any specific rules. Although
discussion forums as a medium of exchange between citizens was rated lowest of
the four specified aims (Table I1.8), this does in practice represent the predomi-
nant role played by the forums.
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TABLE 11.8 WHAT PURPOSE SHOULD A DISCUSSION FORUM FULFIL?
Respondents n Enable citizens Assist the Establish contact Establish
to form an Petitions between an exchange
opinionona Committee Members of between
petition in evaluating Parliament and citizens
% the petition citizens %
% %
Submittersof 148 79.7 64.5 52.0 56.8
Public Petitions,
2007
Users, 2007 359 827 81.1 71.6 61.8
Submitters of 48 70.8 54.2 56.3 54.2
Public Petitions,
2009
Users, 2009 680 85.1 67.4 65.7 61.9
Average across 79.6 66.9 61.4 58.7

all four surveys

The question was only put to the users of discussion forums: »What purpose should a dis-
cussion forum fulfil? Please select what, in your opinion, is/are the most important objec-
tives! A discussion forum should establish contact between Members of Parliament and
citizens, assist the Petitions Committee in evaluating the petition, be a forum where citi-
zens can form an opinion on the petition, establish an exchange between citizens.«

Source: Zebralog 2007, 2010a, 2010b

ACTUAL USE 2.7.2

Before presenting findings on the use of discussion forums by petitioners and
users of the petition platform, the following provides a quantity breakdown of
the contributions to discussions on the discussion forums of the German Bundes-
tag’s petition platform. To start with, it is recalled that a separate discussion
forum is set up for each Public Petition; this forum is open for contributions for
a period of six weeks, after which it is closed and can only be read.

As shown in Table 11.9, although the number of discussion contributions »post-
ed« varies over the last five years, it is still considerable. In the first year of Pub-
lic Petitions, 16,279 contributions were written by 4,793 participants. In the
first year after the new software system was launched this had risen to
61,601 contributions. Not only did the absolute number of contributions almost
quadruple, the average number of contributions per Public Petition also rose
from 57 to 91 (2010). At the same time, the years from 2007 to 2010 also reveal
that rather than an unchecked, continuous rise in discussion contributions, some
fluctuations do occur and these are typical of the volume of petitions in general.
In 2010 there were around 10,000 discussion contributions fewer than in 2009.
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Overall, however, it can be seen that the discussion forums are embraced by citi-
zens and that consequently, moderation of these forums also involves considera-
ble time and effort. For example, the moderators had to deal with an average of
280 new contributions per working day in 2009.

TABLE 11.9 CONTRIBUTIONS TO THE DISCUSSION FORUMS ON THE PETITION PLATFORM

Year Discussion  Contributions Forum parti- Contribu- Discussion
contributions deleted as are- cipants sub- tions per fo- contributions
sult mitting writ- rum partici- per Public
of moderation ten contribu- pant Petition?
tions!
2006 16,279 4,635 285% 4,793 34 57
2007 8,228 - - - - 34
20083 - - - - - -
2009 61,601 approx. approx. - - 88
1,9714 32%
2010 51,137 approx. approx. - - 91

1,636% 32%

N

Figures only available for 2006.

2 Number of discussion contributions divided by the number of new Public Petitions
admitted in this year.

3 Nodata available for 2008 due to the change in the software system.

4 The figures for deleted contributions are estimated and are based on figures for the

period October 2008 to November 2010: Of a total number of 106,514 contributions,

3,407 were deleted; this represents a rate of 3.2%.

Source: Unless otherwise stated for 2006 and 2007 Riehm et al. 2009a, p. 222, for 2008
to 2010 internal petition statistics of the German Bundestag and own calcula-
tions

Opverall, the discussion forum was used by a surprisingly high number of people
who submitted public petitions and whose petitions were also admitted (Ta-
ble I1.10). Only between 15.5 % and 27.3 % of petitioners with Public Petitions
did not use the discussion forums. Many of them even play an active role and
submit their own contributions (between 38.7 % and 50.3 %). Moreover, the
Bundestag expressly requests that when submitting a Public Petition, petitioners
submit an introductory statement to the discussion forum.

The above findings contrast with those for participation in the discussion forums
by users of the petition platform. They pursue other goals, with significant dis-
crepancies between motive and action, and participation in the discussion fo-
rums is considerably lower compared with petitioners.
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TABLE I1.10 ACTUAL USE OF THE DISCUSSION FORUM BY PETITIONERS
Respondents n Yes, but only Yes, read and writ- No, not used
read ten contributions

Absolute % Absolute % Absolute %

Submitters of Public 175 56 320 88 50.3 31 17.7
Petitions, 2007
Submitters of Public 58 22 379 27 46.6 9 155
Petitions, 2009
Submitters of Public 150 51 34.0 58 38.7 41 27.3

Petitions after conclusion,
2009

Question: »Have you used the discussion forum for your Public Petition? Yes, | have only
read it — Yes | have read it and also written one or more contributions — No« (submitters of
Public Petitions 2007 and 2009, alternative responses). The question was only put to
submitters of Public Petitions whose petitions were actually published.

Source: Zebralog 2007, 2010a

When asked about their reason for visiting the German Bundestag’s petition
platform (2007) or for registering on the petition platform (2009), 98 % of the
surveyed users of the German Bundestag’s petition platform listed signing a peti-
tion in first place. A corresponding percentage had also actually signed a peti-
tion. 72 % visited the petition platform or registered on the petition platform in
order to find out various opinions on a petition; a further 72 % wanted to ex-
press their own opinion on a discussion forum (figures only available for 2007).
There is a striking gap between actual (passive or active) use of the forums and
the reasons given for visiting the platform. In 2007 only 27.8 % used the discus-
sion forum on a passive basis, but 71.7 % gave passive use as the reason for their
visit. In 2007 only 5.5 % used the discussion forum actively by writing on it, but
72.1 % actually gave active use as the reason for them visiting the discussion
forum (Table I1.11).

Whether passive (reading) or active (written) use of the discussion forum was
used to improve the basis for deciding whether or not to sign a petition can
therefore only be partially confirmed and for a maximum 33.3% (27.8% +
5.5 % in 2007) to 54.6 % (49.0 % + 5.6 % in 2009) of users.
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TABLEII.11 REASONS FOR VISITING PUBLIC PETITION WEBSITES
AND ACTUAL USAGE
To support a To find out To express my opinion
petition different opinions on a petition (write a
(adding on a petition (view comment on the
signature) the discussion forum) discussion forum)
n % n % n %
Users, 2007
Reasons for visit 1,370 98.0 1,203 71.7 1,195 721
Actually done 1,360 96.0 1,360 27.8 1,360 5.5
Users, 2009
Reason for registering 1,244 976 - - 1,244 0.6*
Actually done 1,246 977 1,246 49.0 1,246 5.6

Row »Reasons for visit« 2007: »On a very general basis we are interested to know why you
visit the Public Petitions web pages. | would like to support a petition, to find out different
opinions on a petition, to express my opinion on a petition.« The questions had to be eval-
uated on a four-step scale. The table shows the combined categories »totally applicable«
and »fairly applicable«. Rows »Actually done«, 2007 and 2009 (multiple responses possi-
ble): »Which of the following things have you so far done on the web pages for public
petitions? | have signed a petition (addition of signature), ..., viewed the discussion forum
for a petition, written one or more comments on a petition’s discussion forum.« Row
»Reason for registering« (multiple answers not possible): »What was, for you, the reason
for registering on the platform? To submit a Public Petition, to sign/support a Public Peti-
tion, to discuss a public petition on the forum, other reasons.«

* This figure is not directly comparable with the corresponding figure from 2007 be-
cause in 2009 the reason for registering was asked in a different way, 2007 (reasons
for visit) but multiple responses were possible.

Source: Zebralog 2007, 2010a, 2010b

CONTENT-RELATED QUALITY OF THE DISCUSSION FORUMS 2.7.3

The Guidelines on the Treatment of Public Petitions of the German Bundestag
describe the purpose of the discussion forums as follows: »This forum should
give all participants — citizens and also the Members of the German Bundestag —
an opportunity to find out facts submitted, requests for legislation and com-
plaints from different viewpoints and to incorporate these when forming their
own opinions.« However, discussion contributions are only used when »forming
one’s own opinion« if these contributions exhibit a certain minimum quality
level in terms of content that makes their consideration worthwhile.

The surveyed petitioners and users of the petition platform rated the contents of
the discussion forums fairly positively (Table I1.12).
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TABLE 11.12 RATING THE CONTENT OF THE DISCUSSION FORUMS
Respondents Discussion was  Discussion was objective
very informative and without offence
n % n %

Submitters of Public Petitions, 2007 138 67.4 136 76.5
Submitters of Public Petitions, 2009 45 62.5 42 66.7
Submitters of Public Petitions after 103 64.1 103 66.0
conclusion, 2009

Users, 2007 299 84.6 291 88.3
Users, 2009 548 90.7 487 86.7

Question: »Please tell us how applicable you find the following statements. The discussion
in the forum was very informative, it was objective and without offence.« The questions
had to be rated on a four-step scale. The table shows the combined categories »totally
applicable« and »fairly applicable«. This question was only put to submitters of Public
Petitions whose petitions were actually published and who had used the petition forum.
The users of the petition platform were only given this question if they had also used the
discussion forum.

Source: Zebralog 2007, 2010a, 2010b

A clear majority of the people surveyed who had submitted public petitions and
who had experience in using the discussion forums either fully agreed or tended
to agree with the statement that the discussions were informative (67.4 %
[2007], 62.5 % [2009] and 64.1 % [after conclusion 2009]) or that they were
objective and without offence (76.5 %, 66.7 % and 66.0 %). The opinions of the
other users of petition platforms with experience of using the discussion forums
were even more positive (between 84.6 % and 90.7 % in agreement). However,
it was also revealed that despite the positive rating given to the discussion fo-
rums, they were not so important in terms of the process of deciding whether or
not to sign a petition. This is shown by the fact that 66.7 % (2007) and 45.4 %
(2009) of users did not use the forums at all (Chapter 11.2.7.2, Table I1.11).

The following section, however, considers the importance attached to the discus-
sion forums by the German Bundestag. Here, the key question concerns the con-
tent-related quality of the discussion forums and the benefit of taking the forums
into account in the petition process. The forums should only be considered in
the process if the content-based quality is sufficiently high. Only on this premise
it is worthwhile to employ appropriate and practical means of evaluation. How-
ever, the question of benefits offered is especially difficult to answer. What are
the benefits and to whom do they apply?

For the Committee Service, it could be beneficial if the discussion forum con-
tained previously unknown information on pro and contra arguments of rele-
vance for evaluating the facts, on new »facts«, on court decisions or on academ-
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ic studies. However, what is »unknown« or »new« cannot be established in ab-
solute terms and can only be ascertained in relative terms based on the subjective
knowledge of administrative staff.

Members of Parliament and their staff could find typical pro or contra argu-
ments relating to a petition of interest helping them, for example, to prepare
more effectively for a public committee session on a petition. They could be in-
terested to find out if the discussion forums refer to the constituency of a Mem-
ber of Parliament, to his/her specialist subject or even to a statement made by
him/her in this connection.

However, the degree to which a discussion forum is considered beneficial also
depends on how the petition itself is rated. If a Member of Parliament considers
a petition to be one of the less interesting, more mundane petitions, then any
information in the discussion forums will be considered of minor relevance, irre-
spective of how interesting it actually is. If, on the other hand, a petition is the
focus of public and media attention, then even a highly trivial discussion contri-
bution can become important.

Moreover, depending on the different interest profiles of the recipients, it is pos-
sible for very different criteria to be applied when assessing the benefits of dis-
cussion forums. For example, one group may mainly be interested in arguments
that support its own preconceived stance, while others may be interested in the
counter-arguments to the position they are currently championing.

Any such evaluation of benefits that considers subjective and time-based con-
texts could only be carried out empirically by conducting experimental studies
or by organising studies in tandem with the actual process among employees of
the Committee Service, employees of the parliamentary groups and members of
the Petitions Committee. This was not possible within the framework of the al-
located project budget or without taking up a considerable amount of time of
the »research subjects«.

We can, however, consider whether there is potential for beneficial information
within the contributions to the discussion forums. A content analysis is the ap-
propriate method to identify pro and contra arguments, facts and more exten-
sive legal or scientific information in the contributions to the discussions and
subsequently to classify these accordingly and to evaluate the text corpus on a
summary basis. We did this for 19 discussion forums on petitions whose discus-
sion and signing periods ended in 2009 (Table I1.13).

The 19 discussion forums were primarily selected on the basis of key areas of
interest expressed by subject specialists within the parliamentary groups and by
committee members. The selection process also considered different-sized fo-
rums. The 19 forums had a total of 19,555 contributions. Capacity grounds
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meant it was only possible to analyse the content of 2,203 of these contributions
(Zebralog 2011c, p.7 and 11).

TABLE 1113 THE 19 PUBLIC PETITIONS OF THE CONTENT ANALYSIS
No. Petition title Users Contri- ... per
writing butions user
contri-
butions
1 Unemployment benefit Il - removal of sanctions pursuant 102 585 57
to§31SGBII
2 Banking - no forwarding of data to other countries in 27 40 1.5
cases where there is an absence of suspicion
3 Company pension provision —annual 1% 7 7 1.0
minimum adjustment of company pensions
4 Education —tripling of spending on education 21 26 1.2
5 Civil law — GEMA and mechanical reproduction rights 424 1,401 33
6 Federal Government — establishment of a ministry of 33 41 1.2
integration
7 Statutory health insurance — fundamental reform of the 35 58 1.7
health insurance system
8 Paramedical professions — reduction in the level of 125 216 1.7
education for accessing care professions
9 University education — abolition of the bachelor/master 27 43 1.6
system
10 Internet—no indexing and blocking of internet pages 1,608 11,208 7.0
11 Church issues — strict separation of the church and state 47 181 3.9
12 Procurement and disposal of radioactive materials — 44 105 24
shut-down of all nuclear power plants by 2021
13 Proposals for reform in social insurance — unconditional 452 4,278 95
basicincome
14 Regulation on retirement pensions —times spent carrying out 19 26 1.4
voluntary activities
15 Fiscal policy —introduction of a tax on financial 88 217 25
transactions
16 Dangers of addiction — legalization of soft drugs 96 370 3.9
17 Copyright —application of the EU directives (free trade) 7 24 34
instead of GEMA monopoly
18 Weapons law —against a ban on games such as paintball 306 644 2.1
19 Electoral law —introduction of compulsory voting 68 85 1.3
Total 3,536 19,555 55
Mean value 186.1 1,029.2 55
Median 47 105 2.2

Source: Zebralog 2011c, p. 10 f.; own calculations
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CONTENTS OF THE DISCUSSIONS IN THE FORUMS

The results of these analyses show that 59 % of the contributions are in favour of
the petition and that only 23 % contain arguments against the petition’s intent
(Zebralog 2011¢, p.11). The range of opinions represented is broad but is not
balanced because of the clear predominance of contributions in favour of the peti-
tions. This can perhaps be explained by the fact that the main motivation for visit-
ing the petition platform is to sign a petition. Since it is not possible to speak out
against a petition, the incentive to present counter-arguments in the forum is per-
haps less pronounced than in the case of arguments in favour of a petition where
it is possible to persuade participants in the discussion to add their signatures.

Accounting for almost 4 % of the contributions, the predominant type of sup-
plementary information involved political and social proposals for solutions.
This was followed by information on comparable examples (3.5 %), legal in-
formation (3.1%) and information on academic studies (1.9 %). Overall,
24.4% of contributions contained at least one item of supplementary infor-
mation (Zebralog 2011c, p.12f.). As already mentioned above, this analysis
process did not enable us to evaluate the actual quality of this information, its
»accuracy« (however this is defined) or its usefulness for the recipients of the
forums. It was only possible to show that potential for objectively discursive and
supplementary information does exist and that the contributions are not limited
to simple pro and contra arguments or to widely digressing and flippant contri-
butions, as encountered with some other online forums.

However, the discussion forums do not only relate to the subject of the petition;
they also contain contributions that broach the petition or the process on anoth-
er level. For example, where contributors were in principle in agreement with
the issue, there were often discussions on the quality of the petition text. Or con-
tributors bemoaned the ban on web links in the discussion contributions and
exchanged methods for circumventing the ban on links. In addition, the six-
week »petition campaign« was the subject of contributions in the forums, with
participants pointing out possible ways for mobilising signatures; other subjects
included help for dealing with problems during the registration and signing pro-
cess and also interim reports on the number of signatures or on media response
to the petition. These types of use confirm one of the functions of the discussion
forums which has also been frequently mentioned by petitioners in the focus
groups or in other contexts — namely that the forums offer opportunities for es-
tablishing contacts, for coordinating and supporting a political »campaign« and
that these functions are also used and valued.

However, this interdisciplinary, quantitative study hides the fact that the forums
reveal a significant degree of heterogeneity in terms of the quantity, content and
quality of their contributions. For example, the 19 forums studied had between
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seven and 11,208 contributions, with a mean of 1,029 and a median of 105 con-
tributions. Five of the 19 forums revealed very one-sided opinions accompanied
by a specific style of discussion. Possibly due to a lack of counter-arguments, any
factual exchange of arguments gave way to what was merely a reassuring and
affirming emphasis of the dominant position (Zebralog 2011c, p.16). Another
problem that was identified was that discussions can become one-sided if two (or
more) conflicting petitions exist on the same subject at more or less the same time.
Although the basic premise remains true that contributions in support of petitions
predominate, some forums revealed an opposing trend where the number of con-
tributions against a petition was in the majority (Zebralog 2011c¢, p.16f.).

STYLE OF DISCUSSIONS IN THE FORUMS

Although on a different level, the quality of the discussions also depends on how
issues are discussed in the forums. This is because an open culture of discussion
that is free of discrimination, that discourages no one and that excludes no one
can only develop if the style of discussion is objective and shows respect for the
discussion partners. Such a culture of discussion will also be appreciated even
where recipients only participate by reading the discussion

An interesting first point to consider here is how often moderators have had to
intervene and even deleted contributions to discussions due to a breach of the
rules.?’ Further points of interest include what type of communication actually
takes place, whether participants refer to each other with arguments and coun-
ter-arguments, with questions and answers, and whether the discussion sticks to
the topic in question or becomes lost in details and secondary issues or even if
the original issue becomes totally sidelined. It is also interesting to consider
whether certain individuals dominate the discussion forums and in so doing pos-
sibly deter others from also expressing their opinions. Another aspect is how the
contributions are distributed over the six-week discussion period.

Interventions and deletions by discussion moderators

In the first phase of the Public Petitions experimental model in 2006, almost 30 %
of all contributions in the discussion forums were deleted (Chapter 11.2.7.2, Ta-
ble I1.9). This very high rate of deletions is no longer encountered, for a number
of reasons. Firstly, the old system could only delete complete »threads« — i.e. a
series of related contributions. The new system introduced in October 2008 also

29 The moderation role is largely rated positively by the petitioners and users surveyed
who had experience of the discussion forums. Between 74.3 % and 89.7 % of those sur-
veyed believed the moderation process guaranteed neutrality. By contrast, moderation
was rated somewhat more critically on the question of whether it was useful. Here, the
agreement rates (totally applicable, fairly applicable) were between 57.1 % and 66.7 %
for submitters of Public Petitions, and between 76.2 % and 87.5 % for users of the peti-
tion platform.
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allows deletion of individual contributions. Over the years, the German Bundes-
tag has also learnt to exercise greater flexibility in moderating the forums. In
addition to deleting entire contributions, in some cases only individual passages
within a contribution are now deleted, or the moderator intervenes in a discus-
sion that is threatening to get out of control and adds his own contribution as a
warning; in many cases the discussion then resumes a more objective character
and focuses on the matter addressed by the petition.

If we consider the period from the launch of the new system in October 2008
until the start of December 2010, a total of around 110,000 contributions were
received, of which around 3,500, or 3.2 %, were deleted. Moreover, the evalua-
tion of the contributions to the 19 forums examined revealed that around 0.6 %
of the contributions were written by moderators. No data are available on the
number of direct interventions by moderators in contributions; according to the
German Bundestag, however, these do not occur more frequently than full dele-
tions of contributions. All in all, this indicates a marked reduction in contested
contributions by moderators to a single-figure percentage rather than the figure
of almost 30 % for 2006.

Style of communication

We did not systematically analyse the style of communication in the forums. As
expected, the sporadic experiences available indicate a broad spectrum ranging
from very erratic discussions that have little in common with the flow of the
contributions to highly focussed discussions that refer to one another. The dis-
cussions in the forums could generally achieve better focus and rigour if, in addi-
tion to merely ensuring compliance with the guidelines as is currently generally
the case, moderators also intervened regarding the structure of a discussion’s
contents, in the same way as a good moderator would attempt to intervene at a
meeting. This would naturally involve significantly increased moderation costs.

»Prolific writers«

It is not surprising to note that certain individuals are particularly active on the
petition forums and that the number of contributions is therefore not evenly dis-
tributed among participants. As well as being a characteristic of other electronic
forums and e-mail discussion lists, these skewed distribution patterns are in
principle also evident in gatherings within the »offline world«. However, the
discussion forums on the petition platform do not appear to reveal any extreme
concentration on certain individuals. The nineteen forums from 2009 that were
analysed by Zebralog revealed between seven and 1,608 distinguishable users.
The average number of discussion participants across all forums was 186, while
the median (which is more meaningful in the case of skewed distribution pat-
terns) was 47.3°

30 Half of the 19 discussion forums had 47 or fewer active users.
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If we now consider the frequency with which users participate in the forums,
half of the forums revealed a maximum of 2.2 contributions per user (median),
while the mean value (which is less meaningful) was 5.5 contributions per user.
Among the forums with large numbers of contributions — in the case in question
there were two forums each with 4,300 and 11,200 contributions respectively —
the number of contributions per user was, on average, higher (9.5 and 7.0) than
for the nine forums with fewer than 100 contributions. With one exception of
3.4, the figures for contributions per user on these forums were between just 1
and 1.7.

With the forums with a large number of contributions in particular, it would
have been surprising if these forums had not also had a number of participants
who made several contributions. This is because this is the only means of con-
ducting discussions in which arguments are exchanged and responded to.

But what about the »prolific writers« among the users? In the sample of the
19 discussion forums studied, of the total of 3,536 contributors, one contributor
accounted for 555 contributions while a further two made 356 and 335 contri-
butions. Twentieth place was occupied by a user with 100 contributions. Here,
it is interesting to note that of these 20 »prolific writers«, 15 had only contribut-
ed to one forum. Four had made contributions to two forums and only one was
active in six forums. As far as can be seen from the available data, it would thus
appear that very active contributors do not visit as many forums as possible but
instead generally focus their contributions on only one petition forum.3!

Time sequence

With regard to the time sequence of the discussions in the forums (in the pre-
scribed six-week period), the analysis conducted by Zebralog again revealed a
contrasting picture. On the one hand it was noted that the quality of the discus-
sions tended to flatten out over time. »In the last third of each of the forum dis-
cussions examined the discussion tended to become progressively more frag-
mented, with the individual threads often focussing on relatively marginal sub-
aspects. At the same time, it became apparent that the discussions were becom-
ing increasingly dominated by a few tenacious forum users; at this stage, this
sometimes gave the discussions a dialogical character« (Zebralog 2011c,
p.17ff.). It could be concluded from this that the six-week discussion period
could in fact be reduced without any major detrimental impact on the content of
discussions. The same conclusion could also be drawn if the typical time se-
quence for a discussion forum involved an initial sharp rise in contributions in

31 Jungherr/Jiirgens (2010, p.158) come to a similar conclusion in their analysis of signing
patterns. The overwhelming majority of signatories (84 %) in the period from October
2008 to January 2010 fall within the category of »single issue stakeholders« who signed
a maximum of two petitions (Chapter I1.2.6).
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the first few days followed by a continuous flattening-out until the discussion
had largely run dry. Around one-third of the 19 forums studied revealed such a
pattern. The discussion patterns for the other forums included some that only
really »took off« after a few days, some with several »peaks« during the six
weeks and some with a marked rise — or even a peak — in the last of the six
weeks.?? Reducing the discussion period would therefore exclude considerable
potential for discussion.

PUBLIC COMMITTEE MEETINGS 2.8

Although Article 42 of the Basic Law provides that the German Bundestag de-
bates in public, the majority of its sittings are held in closed session. In the first
twelve legislative terms of the German Bundestag, there were 9.1 closed sessions
to every one public session, while in the 13th and 14th legislative terms this ratio
had improved to 5.8 closed sessions to every one public session (Riehm et al.
2009b, p. 531). This observation obviously includes the meetings of committees
which do not generally meet in public session, although the Rules of Procedure
of the German Bundestag have permitted public hearings since 1951 under Rule
70 and extended public committee deliberations since 1995 under Rule 69a.
Prior to 2006 the Petitions Committee had not held any public committee meet-
ings and since the 2005 reform of the petition system it pursues a different route
as regards the public nature of committee meetings. Unless two thirds of the
committee members object, such public meetings must now be held if petitions
have gained more than 50,000 supporters.3* Moreover, this quorum applies irre-
spective of whether the supporters were recruited for a Public Petition on the
internet or for a »conventional« collective or mass petition outside of the inter-
net. The Petitions Committee can also hold public committee meetings for indi-
vidual petitions even if the quorum is not reached.

Although non-public sittings of the Petitions Committee are widespread, they
are by no means the norm everywhere. For example, the Petitions Committee of
the Bavarian Land Parliament meets in public as a matter of principle, as is the
case for all its committees. The Scottish Parliament, too, invites petitioners to
public committee sessions where they can present their concerns and respond
accordingly. The entire sitting can be viewed on video on the internet and writ-
ten minutes can be consulted (Riehm 2008; Riehm et al. 2009b). Similarly, the

32 The analysis of time sequences for signing patterns conducted by Jungherr/Jiirgens
(2010, p.144) also reveals the same picture: Eight of 14 petitions with more than
10,000 signatories received most signatures during the first three weeks, while six peti-
tions received most in the last three weeks of the six-week signing period.

33 No. 8.4 (4) of the Principles of the Petitions Committee governing the Treatment of
Requests and Complaints (Procedural Rules) in the version dated 25.11.2009 (Peti-
tionsausschuss 2010, p. 90 ff.).
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Petitions Committee of the European Parliament also meets in public session and
petitioners can participate at the sittings.

Public committee sessions meet with broad approval among petitioners and also
users of the petition platform. Compared with the four characteristics of the
Public Petitions experimental model, public committee meetings obtained the
highest levels of approval in five out of eight surveys®* with approval rates rang-
ing from 88.8 % to 100 %.

This positive attitude towards holding public committee sessions with petitioners
was also reflected in the interviews conducted with the members of the Petitions
Committee and in the focus group meetings with employees of the parliamentary
groups and members of the Committee Service (Zebralog 2011b). From person-
al discussions with members of the Petitions Committee or their statements at
events on the subject of Public Petitions, it is in some cases even possible to con-
clude that for the Members of Parliament, public committee sessions represent
the most important innovation. There may well be good reasons for this. During
a committee meeting, direct contact is established between a Member of Parlia-
ment and the petitioner. Both sides also appreciate the media attention that in
some cases can result in image reports or an interview. By comparison, some
politicians consider online forums for petitions to be anonymous features that
offer little opportunity for gain in terms of the mass media and that consequent-
ly have little overall impact.

Public committee meetings involve a not inconsiderable amount of extra prepar-
atory work for the Committee Service. They also require Members of Parliament
and their staff to devote additional time — not only for the three-hour sitting but
also for the thorough preparation required prior to any session. In view of the
public presence and the fact that cameras are rolling, Members of Parliament
should wherever possible ensure they don’t appear disinterested and poorly in-
formed.

To date (i.e. up to June 2011), (only) nine Public Petitions have reached the
quorum of 50,000 signatures via the e-petitions platform (within the six-week
period). In this context, it is also necessary to include other petitions that only
met the quorum requirement through conventional signature collection process-
es or by combining signatures obtained via the internet, by fax or by post. This
gives a total of 23 petitions for the period from September 2005 to June 2011.

The first public committee session was held in 2007. In 2007, 45 petitions were
dealt with at a total of five sessions, making an average of nine petitions per ses-
sion. However, the sessions appeared overloaded as a result and the number of

34 A total of nine surveys were conducted (Chapter I1.5). However, the population survey
of 2008 did not include a question on attitudes towards public committee meetings.
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petitions dealt with at each public committee meeting was reduced in subsequent
years. In 2008 five further committee sessions were held and dealt with 29 peti-
tions; in the election year of 2009 only one public committee meeting was held
and this dealt with seven petitions. In 2010 four public committee sessions were
held at which ten petitions were debated (Petitionsausschuss 2007, 2008, 2009,
2010, 2011). Examples of petitions dealt with at public committee sessions in-
clude the petitions against »internet blocking« (with over 134,000 signatures),
for a higher income for midwives (over 105,000 signatures) or against the ban
on certain computer games (73,000 signatures).

The following describes what is now emerging as the typical course of such a
meeting. The petitioner is first given the opportunity to present his concern in a
statement lasting around five minutes. The petitioner is then asked questions by
the members of the Petitions Committee. Questions can and are also submitted
to representatives of the competent ministries who are present at the meeting;
generally, the ministries are represented by the Parliamentary State Secretary and
by ministry officials. The time frame for dealing with a petition is generally
around 30 minutes to one hour. It has already been pointed out that in the meet-
ings held in 2009 and 2010, the Petitions Committee dealt with fewer petitions,
but debated these more intensively. In some cases it is quite possible for an inter-
ested and enthusiastic audience to completely fill the visitors’ gallery of the
committee meeting room and depending on the subject matter in question, for
newspaper, image, radio and TV reporters to be present, not forgetting internet
bloggers and Twitter followers. It has become almost standard practice for in-
terviews to be conducted with politicians and petitioners within the direct envi-
ronment of the meeting. Moreover, the committee meeting is transmitted in real
time on the internet by the Video Service of the German Bundestag and can sub-
sequently also be viewed on the internet from the Bundestag’s video archive.
Never before has there been so much public exposure for petition politicians, for
the Petitions Committee or for petitioners and their issues.

Some Members of Parliament are currently considering reducing the quorum of
50,000 signatures with a view to increasing the number of public committee
meetings. However, this is unlikely to be a smooth process given the limited re-
sources within the Committee Service and also the strained time budgets with
which Members of Parliament work.

SUCCESS OF PETITIONS 2.9

As routinely noted by the Petitions Committee’s activity report (Petitionsauss-
chuss 2010, p. 6), the most frequently asked question concerns how often a peti-
tion is successful from the petitioner’s point of view or how high the proportion
of petitions that are »positively dealt with« is. Answering this question about the
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degree of success enjoyed by a petition is just as difficult as establishing the bene-
fits of the discussion forums (Chapter I1.2.7) and depends on the respective point
of reference. This may, for example, be the petitioners, or on the other hand the
Petitions Committee which is pursuing its own interests, for example in terms of
controlling the government and its own political profile. The wording in the ac-
tivity report reflects the different ways in which »success« is viewed: firstly
through the »objective statistical« category of »positively dealt with« and sec-
ondly the subjective evaluation »from the petitioner’s point of view«. Success
can also be measured in terms of the objectives pursued by a petition and the
expectations in terms of achieving these objectives, which do not merely have to
focus on direct implementation of the measures addressed in the petition. From
a higher-level perspective, the success of the petition system could also be meas-
ured by the degree to which it promotes citizens’ confidence in parliamentary
democracy and the state of law.?*

For the first time ever, the surveys of petitioners following conclusion of their
procedures that were conducted in 2009 now provide relatively differentiated
data that enable us to answer the questions raised here. To start with, however,
we consider the Bundestag’s point of view.

SUCCESS AS VIEWED BY THE GERMAN BUNDESTAG 2.9.1

The German Bundestag essentially provides two sources for analysing the suc-
cess of petitions in the form of its annual activity reports. On the one hand, these
provide reports of sometimes poignant individual cases where the Petitions
Committee was able to achieve some success for the people involved and their
issue — either by a solution tailored to the individual case or by suggesting a leg-
islative initiative that could be implemented in the German Bundestag and then
benefited the general public. On the other hand, the petition statistics contained
in the activity reports reveal the type of final conclusion for all petitions (Ta-
ble I1.14).

In 2009, the proportion of petitions with a positive outcome (»the request was
satisfied«) was 7.6 %; this marked a return to its »normal range« following an
unusually high figure of 16.8 % in 2007. The long-term average over a period of
33 years (1977-2009) was 8.5 %, and the median 7 %.3¢ At 33 %, the highest
figure for a positive outcome was recorded in 2002. No explanation can be
found for these large fluctuations.

35 An analysis of success could refer to the functions of the petition system as developed
in, for example, Riehm et al. 2009a, p.41 ff.
36 In half of the years the figure was 7 % or less.
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TABLE Il.14 TYPE OF CONCLUSION FOR PETITIONS BY THE
PETITIONS COMMITTEE FROM 2005 TO 2009 (%)

2005 2006 2007 2008 2009

With parliamentary debate

The request was satisfied 5.1 3.0 16.8 4.6 7.6
The request was not satisfied 384 47.8 27.0 33.1 275
Referral to the Federal Government 2.2 2.8 5.0 3.1 35

No parliamentary debate™

Resolved by advice, information, referral, 338 27.3 31.4 33.8 38.1
communication of materials, etc.

Forwarded to the parliament of the 8.2 83 7.8 84 85
competent federal state
Expressions of opinion, without an 11.6 10.4 11.5 16.7 143

address, anonymous, confused,
offensive, etc.

Other 0.7 0.4 0.5 0.4 0.5
Total number of petitions dealt with** 16,648 20,299 19,783 17,091 17,217

Percentage figures in relation to the total number of petitions conclusively dealt with on a
parliamentary and non-parliamentary basis in the respective year.

* Resolved by the Committee Service prior to parliamentary debate.

** The total number of petitions conclusively dealt with in a year does not correspond to
the figures considered in Chapter 11.2.3, Tables II.1 and 11.2, on the number of new sub-
missions of petitions in a year.

Source: Petitionsausschuss 2006 to 2010

In 2009, the proportion of petitions that were definitively rejected (»the request
was not satisfied«) was 27.5 % and was thus slightly higher than the long-term
average of 24.8 % (1977-2009). Once again, this category reveals major fluctua-
tions for which no plausible explanations have yet been identified. For example,
the rate of rejection was 47.8 % in 2006, a figure which was only exceeded once
in 1998 when it was 48.8 %. The lowest rates of rejection can be found at the
end of the 1970s with figures of 11 % (1977, 1978) and 11.5 % (1979).

Even with the very low number of referrals to the Federal Government (2009:
3.5%), either »for consideration« (0.03 %), »for deliberation« (0.64 %), »as
background material« (1.64 %) or as »simple referral« (1.21 %), the Federal Gov-
ernment is not bound by the vote of the German Bundestag. There is no summary
information on how often the Federal Government has followed these votes.

A considerable proportion of petitions do not enter the parliamentary debate stage
because they are resolved by »advice, information, referral, etc.« beforehand



2. THE PETITION SYSTEM AT NATIONAL LEVEL 97

(2009: 38.1%) or are handed over to the competent Land parliaments (2009:
8.5 %) or because they did not formulate a concern properly (mere expression of
opinion, anonymous, confused, offensive, etc.) (2009: 14.3 %). These figures do
not allow to identify how many petitioners, whose matters were »resolved« in
advance through advice and information, felt rejected, felt convinced that their
concerns were pointless or felt that they achieved redress for their concern.

All in all, the statistics on the numbers of petitions dealt with do not provide a
truly satisfactory answer with regard to the success of petitions, despite the fact
that the activity report states that »almost half of the procedures were positively
concluded in the broad sense of the term« (Petitionsausschuss 2010, p.6). The
categories »the request was satisfied«, »referral to the Federal Government« and
»resolved through advice, information, referral and communication of material«
are summarized in the quoted statement.

SUCCESS AS VIEWED BY PETITIONERS 2.9.2

In the two surveys of petitioners who used conventional and Public Petitions
that were conducted after the petition procedure had been concluded, the re-
spondents were asked what they themselves were able to take from the conclud-
ing decision. When compared with the petition statistics of the German Bundes-
tag, these surveys reveal correlations and some minor deviations (Table II.15).
However, the following discussion will not examine this point any further be-
cause the methods applied and the very different origination contexts of the peti-
tion statistics and survey results render any comparison meaningless.

It is more interesting to consider whether conventional and Public Petitions dif-
fer in terms of their »success« as viewed by petitioners. Are Public Petitions
more successful? It would appear not, although the available results are difficult
to interpret. The category »My request was satisfied« does reveal a clear differ-
ence. This was selected for only 2.7 % of Public Petitions but for 13.6 % of con-
ventional petitions. Even including the response category »My request was par-
tially satisfied« does not fundamentally change this relationship. At the same
time, however, relatively more people submitting conventional petitions stated
their request was not satisfied (73.6 %) compared with those submitting Public
Petitions (68.2 %); here too, however, the differences are not major. Public Peti-
tions also appear »privileged« as regards referral to the Federal Government
(5.4 % compared with 1.8 %). On the other hand, the category »My concern
was satisfied in other ways« reveals a marked difference of almost 10 % (Public
Petitions 14.2 % and conventional petitions 5.5 %). However, this may hide the
fact that concerns were satisfied in very different ways, which makes any inter-
pretation difficult. Overall, the available data do not allow us to conclude that
when viewed through the eyes of the petitioners, Public Petitions are more suc-
cessful than conventional petitions.
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In a further step in the analysis, the expectations held when submitting a petition
where then studied in relation to the actual, subjectively evaluated effect. This
follows an approach already used by Carman (2010, p.739f., see also Riehm et
al. 2009a, p.144f.) in the surveys of petitioners in Scotland. Of the Scottish peti-
tioners, 89.6 % expected their petition to be dealt with fairly by Parliament, but
this expectation was only actually met in 36.3 % of cases. 86 % had expected
their concern to be heard in Parliament, but individuals’ evaluation of the success
of their petitions was greatly at odds with this expectation: 23 % agreed with the
statement that their petition received a full review, 17 % were satisfied with the
result of the petition process and 16 % considered their petition a success.

TABLE 115 MANNER IN WHICH PETITIONERS CONSIDERED THEIR REQUEST WAS
DEALT WITH IN 2009 (%)

Petitioners with German Bundestag
Non-public Public  petition statistics**
petition* Petition*

n 110.0 148.0 6,739.0
My request was satisfied 13.6 2.7 19.5
My request was partially satisfied 45 6.1 -
My request was not satisfied 73.6 68.2 70.2
My request was referred to the Federal 1.8 54 9.0
Government

My request was satisfied in other ways. 55 14.2 1.3
I did not really understand what stance 0.9 34 -
the German Bundestag took as regards

my petition.

* The question was only directed at petitioners whose petition was dealt with and con-
cluded under the parliamentary procedure. The question was as follows: What were
you able to conclude from the final decision?

** In contrast to Table Il.14, this table only considers those petitions that were subject to
parliamentary debate.

Source: Petitionsausschuss 2010, Zebralog 2010a, p.37f., 160f., 198

The survey of German petitioners asked about a total of five motives based on
the main »functions of petitions« for petitioners and also petition recipients as
defined in Riehm et al. (2009a, p.41). These individual motives were as follows:
protection of rights and interests (»I wanted a solution to be found for my con-
cern«), participation/political participation (» Through my petition I wanted to
influence governmental and political decisions«, mobilization (»I wanted my
petition to recruit supporters for my concern«), information (»I wanted my peti-
tion to become known among the general public and the media«, »I wanted my
petition to become known among the relevant political and administrative bod-
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ies«) and control of the executive by Parliament (»I wanted my petition to ena-
ble the German Bundestag to exercise control over the Government«).

Table I1.16 shows petitioners’ responses following conclusion of the process and
studies their motives and whether these motives were realized or not.

TABLE I1.16 MOTIVES FOR SUBMITTING PETITIONS AND THEIR REALIZATION
Petitioners using Petitioners using Public
conventional petitions* Petitions*
Motive Realized™* Motive Realized™*
n % n % n % n %

I wanted a solutiontobe found 126 968 97 206 150 940 121 11.0
for my concern.

Through my petitionIwanted 117 846 76 122 146 925 112 163
to influence governmental and

political decisions.

I wanted my petitiontorecruit 104 644 50 21.1 144 785 88 64.0
supporters for my concern.

I wanted my petition to become 109 358 25 233 146 637 66 33.3
known among the general

public and the media.

I wanted my petition to become 113 903 67 319 146 959 92 268
known among the relevant

political and administrative

bodies.

I wanted my petitiontoenable 103 538 34 194 135 459 39 241
the German Bundestag to

exercise control over the

Government.

* The survey was only directed at petitioners whose petition had been dealt with and
concluded under the parliamentary procedure.

** The question was only directed at petitioners for whom the corresponding motive was
applicable.

Question on motive: »Please think back to your original motivation for submitting your
petition and say how applicable you consider the following statements to be.«

Question on realization: »Looking back on your petition: did the effects mentioned in
question x actually materialize?«

The table shows the combined results for the categories »totally applicable« and »fairly
applicable«.

Source: Zebralog 2010a, p.34, 163ff., 201

To start with, it is noticeable that three motives were rated very highly among
both respective groups of petitioners (between 84.6 % and 96.8 %). By contrast,
the remaining motives scored much lower with figures of between 35.8 % and
78.5 %. The three highly rated motives are as follows:
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1. I wanted a solution to be found for my concern.

2. T wanted my petition to become known among the relevant political and ad-
ministrative bodies.

3. Through my petition I wanted to influence governmental and political decisions.

The two principal functions — protection of personal interests and rights and
also political participation — are thus well mapped in the petitioners’ motiva-
tional structure.

The results of the survey also reveal that most petitioners pursue a specific con-
cern (»I wanted a solution to be found for my concern«) and do not primarily
use the petition as a »tool« for other purposes (e.g. gathering supporters, public
attention).

The least popular motive was the Parliament’s control function over the Gov-
ernment. Around half of petitioners gave this as a motive.

In most cases, no major differences in motives are revealed between petitioners
using conventional petitions and those submitting Public Petitions. It is, howev-
er, noticeable that in terms of their own concern, petitioners who submitted
Public Petitions rated the motive of political participation (84.6 % compared
with 92.5 %) and mobilization (64.4 % compared with 78.5 %) somewhat more
highly and informing the general public and the media (35.8 % compared with
63.7 %) significantly more highly than those submitting conventional petitions.
This finding is not unexpected.

However, only a few of the original expectations when submitting a petition
were met. Petitioners who submitted Public Petitions were »most successful« in
terms of mobilising support for their concern. Almost two-thirds (64.0 %) of
petitioners who gave this motive stated this motive was indeed realized. By con-
trast, the findings for the two core functions of protection of rights and interests
and also political participation are more reserved. 20.6 % of petitioners using
conventional petitions and 11.0 % of those submitting Public Petitions stated
that a solution was found for their concern, while only 12.2 % of petitioners
submitting conventional petitions and 16.3 % of those submitting Public Peti-
tions stated they were able to influence governmental and political decisions.

In a further step, the petitioners were asked about their general evaluation of
and their satisfaction with the handling of their petition by the German Bundes-
tag (Table I1.17). Initially, the findings for the end of 2009 confirmed the results
of the survey from 2007: at the start of the procedure, people who submitted
conventional petitions were significantly more satisfied (67.8 %) than those who
submitted Public Petitions (38.6 %) (values for 2009 combine »very satisfied «
and »fairly satisfied«). Naturally, this does not shed a very good light on Public
Petitions as an innovation, but is probably largely explained by the high rejec-
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tion rate during the admissions process for Public Petitions. It could therefore be
assumed that if this issue of admission were to be »resolved« (Chapter I1.2.5 and
V.2.1), the satisfaction rate might rise again.

TABLE 11.17 SATISFACTION WITH THE WAY SUBMITTED PETITIONS WERE DEALT
WITH, MEASURED AT THE START AND END OF THE PROCESS (IN %)

Respondents n Very Fairly Not really Not at all
satisfied satisfied satisfied satisfied

Submitters of conventional petitions, 475 40.6 35.8 133 10.3

2007

Submitters of Public Petitions, 2007 329 9.7 319 343 24.0

Submitters of conventional petitions, 192 36.5 313 16.7 15.6

2009

Submitters of Public Petitions, 2009 192 9.4 29.2 32.8 28.6

Submitters of conventional petitions 121 14.0 16.5 27.3 421

after conclusion, 2009

Submitters of Public Petitions after 149 5.4 309 336 30.2

conclusion, 2009

Question at the time of submission: »How satisfied are you to date with the way your
petition has been dealt with?«

Question on conclusion of the process: »Overall, how satisfied are you with the way your
petition was dealt with?«

Source: Zebralog 2007, 2010a, p.84, 121,167, 206

However, after the process had concluded, the initial acceptable level of satisfac-
tion among people who had submitted conventional petitions (67.8 %) deterio-
rated significantly to 30.5 %. This figure on conclusion of the process is even
worse than the corresponding figure for those who submitted Public Petitions,
which stood at 36.3 %.

This negative evaluation by the majority of petitioners concerning the outcome
of the petition procedure is also reflected in the responses to a further question.
Here, respondents were asked if »taking all things into consideration«, it had
been worth submitting the petition. On this question, 31.7 % of people who
submitted conventional petitions and 38.4 % of those who submitted Public Pe-
titions responded with »totally applicable« or »fairly applicable«. For a clear
majority, therefore, when »all things were taken into consideration«, the peti-
tion procedure had not proved worthwhile.

Similarly, petitioners do not really believe the desired integrative function of the
right of petition is applicable. The corresponding question was as follows:

»The success of a petition can be evaluated from various aspects. Irrespective of
whether or not the German Bundestag agreed to your petition, how applicable
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do you find the following statement? The petition process has strengthened my
faith in the political system of the Federal Republic of Germany.«

28.3 % of those submitting conventional petitions and 30 % of petitioners who
used Public Petitions considered this statement »totally applicable« or »fairly
applicable«, while two-thirds of respondents found that their faith in the politi-
cal system was not strengthened. This is presumably also connected with how
the petition process is rated, irrespective of the outcome. A number of questions
were asked on this point (Table 11.18).

TABLE 11.18 EVALUATION OF THE PETITION PROCESS

It seems to me that ... my petition it was it was dealt the German
was dealt with dealt with with within Bundestag
impartially and thoroughly areasonable was committed

fairly time to my concern
n % n % n % n %

Submitters of conventional 111 450 106 46.2 111 559 111 20.7
petitions after conclusion,

2009

Submitters of Public Peti- 138 406 131 458 147 524 139 15.2
tions after conclusion, 2009

Question on conclusion of the process: »lrrespective of the final decision by the Petitions
Committee, how do you rate how your petition was dealt with by the German Bundestag.
Please state how applicable you find the following statements. It seems to me that ..«.
Pre-configured answers on a four-step scale »Totally applicable«, »Fairly applicable«, »Not
really applicable«, »Not at all applicable«. The table shows the combined results for the
categories »Totally applicable« and »Fairly applicable«.

Source: Zebralog 2010a, p.162f., 199f.

To start with, it is noticeable that there were no major differences between peo-
ple who submitted conventional petitions and those who used Public Petitions. It
is perhaps surprising that a majority found the time taken to process the petition
appropriate, because this is a frequently criticized aspect of the petition process
given that processing times of one year or more are not the exception.’” How-
ever, less than half of the petitioners surveyed felt that their petitions were dealt
with thoroughly or fairly and impartially. And only a minority agreed with the
statement that the Bundestag had shown commitment to their concern (20.7 %
or 15.2 %).

37 The average length of time for processing Public Petitions that were concluded in 2009
was 464 days (Zebralog 2011a, p.22). However, the somewhat relaxed attitude to-
wards processing times was already apparent in the 2008 population survey. In that
survey, 37.7 % wanted thorough processing, but only 21.3 % wanted fast processing.
However, the five pre-configured answers could be answered using alternatives in this
case (TAB 2009, p.70).
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However, these findings perhaps reflect a misunderstanding of the role of the
Petitions Committee, or to phrase this more cautiously, a lack of clarity in the
definition of its own role. This is because the members of the Petitions Commit-
tee view its role fairly ambiguously. For example, on the one hand it is empha-
sized that the members do not consider themselves »public ombudsmen« who
represent citizens’ interests against the government and its authorities. However
if, for example, we follow the plenary debate on 1 July 2010 on the Petitions
Committee’s activity report for 2009, we can see that rhetorically, the image of
advocate of the »man in the street« is indeed fostered (Bundestagsdrucksache
17/51). In this debate, it was for example stated that the Petitions Committee
was created in order to support hard-pressed people (p.5338) or to help them
(p.5341); the Petitions Committee’s task was to look after people whose voices
would not otherwise be heard (p. 5345); the Committee aimed to achieve specif-
ic improvements for petitioners (p.5346), to support individual interests
(p.5346) and to be able to change something for citizens (p.5350). Similarly, the
image of a negotiator or mediator does not exactly fit in with the Petitions
Committee’s understanding of itself, even though such mediation activities do
certainly take place. Perhaps the role of a neutral reviewer of an issue and of a
negotiator for possibly conflicting interests is more applicable; a role that en-
deavours to utilize scope for discretion and propose solutions.

The fact that this relatively critical evaluation of the German Bundestag’s sup-
port for petitioners’ concerns cannot be generalized for the petition process as a
whole is revealed by the results of a further question on whether petitioners
would again decide to submit a petition if faced with a similar situation. Among
the people who submitted conventional petitions, 62.7 % agreed with the state-
ment, while the figure for people who submitted Public Petitions was as high as
74.5 % (»totally applicable« and »fairly applicable«).3®

An attempt to interpret this latter more favourable finding for the petition sys-
tem against the backdrop of the previous somewhat critical evaluations offers
the following explanations.

> DPetitions are submitted with various motives and different objectives. For
some petitioners, direct assertion of their concern is less important than influ-
encing politics and the general public in terms of setting an agenda.

> Petitions are a low-threshold instrument for the protection of interests and
political participation. Experienced petitioners know that the opportunities
for asserting their concern cannot be set too high and that other processes for
the protection of rights and political participation must be considered. How-
ever, the very fact that a petition is a low-threshold instrument means it can

38 A similar »contradiction« between critical evaluation of the petition tool by political
organizations and their willingness to use a petition in a similar case is revealed in a
survey of organizations conducted in 2008 (Riehm et al. 2009a, p.67f.).
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be used because the low »costs« in a successful case can bring a certain »ben-
efit« after all.

THE PETITION SYSTEM AT THE LEVEL
OF THE FEDERAL STATES 3.

The parliaments of all 16 individual German states (Lander), including the city
states, have parliamentary petition bodies.?® The right of petition was enshrined
in all constitutions of the eastern federal states that were established in 1990
(Hirsch 2007). All federal states have petitions committees. Some of these have
exclusive responsibility for processing petitions, while others (e.g. in Bavaria or
Saxony) (Hirsch 2007, p. 53 ff. and 93 ff.; Klasen 1991) — share these duties with
the specialist committees. Four federal states also have a parliamentary ombuds-
man (Mecklenburg-Vorpommern, Rhineland-Palatinate, Schleswig-Holstein,
Thiiringen) to which citizens may address their concerns in a similar way to the
petitions committee. However, the methods of dividing tasks between the peti-
tions committee and ombudsman vary between the federal states.

The total number of petitions received by the Land parliaments each year is
similar to that received by the German Bundestag. In 2009 around 20,000 sub-
missions were received (excluding those received by the ombudsmen). More than
1,000 submissions per year were sent in the highly populated federal states of
North Rhine-Westphalia (5,000), Bavaria (3,000), Baden-Wiirttemberg (2,000),
Berlin (2,000), Lower Saxony (1,400) and Hesse (1,150). In 2009 alone, the
ombudsman for Rhineland-Palatinate received 5,141 new submissions.*?

The Public Petitions experimental model of the German Bundestag and its trans-
fer to everyday practice caught the attention of and aroused interest among the
petitions committees of the Land parliaments. In recent years, some committees
sent delegations to visit Berlin to find out about Public Petitions at first hand
from the German Bundestag. The subject of Public Petitions was also on the
agenda of the bi-annual meetings of the petitions committees of the Federation
and the federal states and also the ombudsmen of the German-speaking coun-
tries and regions of Europe that were held in Dresden in 2008 and in Schwerin
in 2010. Table I1.19 provides an initial overview of the situation concerning
electronic and public petitions and also public committee meetings among the
Land parliaments of the federal states.

39 See Hirsch (2007) for a comprehensive outline of the right of petition of the federal
states, the respective petition procedures and the petition reports.

40 No separate figures are available for this petitions committee. It is also important to
note that in contrast to the procedure for the German Bundestag, petitions on one sub-
ject (mass petitions) are not combined under the lead petition for the petition statistics
in Rhineland-Palatinate, with each submission belonging to a mass petition being
counted separately.
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TABLE 11.19 ELECTRONIC AND PUBLIC PETITIONS AMONG THE PARLIAMENTS
OF THE FEDERAL STATES

Federal state Electronic  Public petitions based Public
submission on the model of the committee
German Bundestag' meeting
Baden-Wiirttemberg No? No No, but hearing
of petitioners possible
Bavaria Yes, since 2006 No Yes, hearing of the
petitioner possible
Berlin No3 No? No, only in
exceptional cases
Brandenburg Yes, since 2010 No* No
Bremen Yes, since 2007 Yes, since 2010 Yes, for Public
Petitions since 2010
Hamburg Yes, since 2010 No No
Hesse No® No No
Mecklenburg-Vorpommern Yes, since 2010 No No
Lower Saxony No No® No
North Rhine-Westphalia  Yes, since 2007 No No, exceptions for mass
petitions
Rhineland-Palatinate No’ No® No
Saarland Yes, since 2006 No No
Saxony Yes, since 2008 No No
Saxony-Anhalt Yes No No
Schleswig-Holstein No® No® No
Thiiringen Yes, since 2007 No'© No, but

exceptions possible

—_

With publication of the petition on the internet, facilities for signing and discussion.

2 Coalition Agreement between Alliance 90/The Green and SPD of May 2011 provides
for the introduction of online petitions.

3 Motion by CDU and FDP of September 2010 on the introduction of public petitions
exists.

4 Motion of all parliamentary groups of September 2010 on the introduction of public
petitions exists. However, this does not provide for any possibility of online addition of
signatures or for discussion forums.

5 Introduction planned for 2011.

6 Motions by Alliance 90/The Green (Biindnis 90/Die Griinen 2006 and 2009) and the

SPD (2010) on the introduction of public petitions have so far not succeeded.

Only to ombudsman, not to the petitions committee.

SPD motion on the introduction of public petitions was passed in February 2011.

Fundamental decision of the Land parliament dated 7 December 2010 on the electron-

ic submission of petitions and on the introduction of Public Petitions, but without dis-

cussion forums.

10 Motions by the Left Party parliamentary group from 2007 and 2008 were rejected.

[YoRye BN

Own research, as at end of 2010
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The majority of Land parliaments have now made it possible to submit petitions
by electronic means. Various processes are offered, including simple e-mail, e-
mail with scanned signature, submission via an online form or a combination of
these possibilities. It is foreseeable that the remaining six Lander will also intro-
duce facilities for the electronic submission of petitions.

Public petitions based on the model of the German Bundestag (with online sig-
nature and discussion forums) are currently only offered by the city state of
Bremen (since January 2010). However, according to resolutions adopted in
2010, the introduction of this model in the parliaments of Rhineland-Palatinate
and Schleswig-Holstein is imminent for 2011. Other Land parliaments have al-
ready deliberated the subject or plan to place it on the agenda soon. It is there-
fore likely that more Land parliaments will soon offer public petitions.

If we look at the discussions to date on this subject in the parliaments of the fed-
eral states, the positive experience of the German Bundestag always plays a signif-
icant role. Critical discussions focus on issues relating to data protection for peti-
tioners, signatories and forum participants, and on the necessary financial ex-
penditure and staff resources for hardware, software and day-to-day operations.
By contrast, issues pertaining to misuse and to the authenticity of petitioners dur-
ing the electronic submission of petitions are no longer as prevalent as in the past.

With the German Bundestag, the introduction of Public Petitions was also ac-
companied by the ability to hold public committee sessions (where a quorum of
50,000 signatories is reached). Apart from Bavaria, all Land parliaments have so
far held all petitions committee sessions behind closed doors. In Bavaria, on the
other hand, the petitions committee meets in public as a matter of principle, in
the same way as all other parliamentary committees, and can also hear petition-
ers in public session. The parliaments of the other federal states either make no
provision for such public committee sessions or hold them only in exceptional
cases (e.g. mass petitions).

As part of the process of introducing public petitions — along the lines of the
model used by the German Bundestag — the federal states can now also hold
public committee meetings for public petitions as standard practice. In this con-
text, the federal states have so far not followed the German Bundestag’s decision
to introduce a quorum for this. Instead, the federal states leave the decision
whether to hold a public committee meeting entirely to the discretion of the peti-
tions committee (Rhineland-Palatinate) or regularly deal with public petitions in
public committee meetings (Bremen). The relatively lower volume of public peti-
tions dealt with by the federal states must be taken into account here.

In most cases, petitions are not dealt with at all in plenary sessions of the Land
parliaments or are only dealt with as lists of petitions in a similar way to the
procedure adopted by the German Bundestag. The Bremen petition reform of
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2009 also introduced a change in this connection. Under this reform, Section
12(3) of the Act on Dealing with Petitions by the Bremen House of Representa-
tives stipulates that a statement on the recommendation of the petitions commit-
tee can be forced at the request of a parliamentary group. It remains to be seen
how often this option is used in future.

There are a number of other interesting deviations from the German Bundestag
model.

>

In Bremen, the decision to admit a public petition is made by the parliamentary
group spokespersons (based on a proposal by the committee support service). If
the parliamentary group spokespersons are not in agreement, the petitions
committee decides. At the German Bundestag, the Committee Service decides
on whether or not to admit Public Petitions. The parliamentary group spokes-
persons are only informed if petitions are not admitted and can then exercise
their veto. Rhineland-Palatinate also plans to follow the Bremen model.

In Bremen, although the signatories to a public petition must state their name
and address, these details are not made public. By contrast, under the model
adopted by the German Bundestag, the names and the federal state of all sig-
natories can be viewed on the internet.

Although the fundamental decision adopted in December 2010 by the peti-
tions committee in Kiel makes provision for petitions to be submitted via the
internet and for suitable petitions to be published with a facility for adding
signatures, on cost grounds it does not provide for discussion forums for pub-
lic petitions. However, the precise structure of the Schleswig-Holstein model
will not be finalized until 2011.

The initiatives on electronic and public petitions in Brandenburg and Thiiringen
reveal even greater differences compared with the Bundestag model.

>

The cross-party motion on a reform of the Petitions Act of September 2010 in
Brandenburg makes provision for the submission of petitions by electronic
means and links the handling of petitions in public committee meetings with
the consent of the petitioner and a majority decision by the committee. Mass
petitions (containing more than 30 signatures) can already be dealt with in a
public committee meeting if only one-third of committee members so request.
Petitions are only published anonymously on the internet if they are of general
or exemplary importance and following a decision by the Petitions Commit-
tee. No provision is made for the addition of signatures to petitions or for
discussion forums on the petitions.

The reform of Thiiringen’s Act on the Petition System that was adopted in
May 2007 is similarly restricted and provides for the electronic submission of
petitions and public committee meetings with a hearing of petitioners follow-
ing a decision by the committee.
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Thus, whilst most Land parliaments and houses of representatives have intro-
duced the electronic submission of petitions and the few who do not yet make
provision for electronic submission will in all probability follow the same route,
the introduction of public petitions with signing facilities and forum discussions
is still in its infancy. Rhineland-Palatinate and Schleswig-Holstein will introduce
this in 2011, following on from Bremen’s initiative in early 2010. However, we
will not see any automatic adoption of this model. By contrast, many politicians
in the federal states appear to find the gradual implementation of public com-
mittee meetings with petitioner participation a more attractive model. However,
this does not require a certain quorum of support for a petition as with the
German Bundestag, with the decision instead lying with the petition politicians.

CONCLUSION 4.

Although the petitioning and submission system is not restricted to submissions
to parliaments, this chapter has examined the modernization trends within the
parliamentary petitioning systems at federal and regional (federal state) level in
Germany. This focus is not only attributable to the principal party that ordered
this study, the German Bundestag, but is also due to the fact that the parliamen-
tary petitions system has assumed a certain pioneering role in terms of
e-democracy. The electronic petitions platform of the German Bundestag that
was launched in 2005 has become one of the most famous and most frequently
used internet political participation platforms within Germany; with its indis-
putable high levels of citizen participation the model has had a spill-over effect
on both the Land parliaments and also in other countries. Some Land parlia-
ments have already followed the Bundestag’s example or plan to do so in the
near future. Some of these systems deviate slightly from the Bundestag’s Public
Petitions model — for example with regard to the mandatory facility of a discus-
sion forum. It is important not to underestimate the significance of the Land
parliaments for the parliamentary petitions system because in terms of total vol-
ume, the Land parliaments outweigh the German Bundestag.

The share of petitions submitted electronically to the German Bundestag has risen
from 17 % in 2006 to 34 %. At the same time, Public Petitions appear to be par-
ticularly attractive for citizens, since their share of submitted petitions rose from
5% to 24 %. Up to the end of 2010, an overall total of more than 3 million signa-
tures was counted for about 2,100 Public Petitions, and more than 100,000 writ-
ten contributions to discussions were posted on the petition discussion forums.

However, the observation already made three years ago in the first analyses of
petition volumes to the German Bundestag remains true, namely that electronic
and Public Petitions tend to substitute non-public and conventional petitions
rather than leading to an overall growth in the number of petitions. Currently, it
is not possible to ascertain any growth linked to the »internet« factor.
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This may be because the new facility has had only very limited success in attract-
ing new segments of society that have so far largely abstained from petitioning.
Although the people submitting Public Petitions are much younger than those
submitting non-public conventional petitions, both groups continue to be better
educated than the average of the population as a whole and remain predomi-
nantly male.

This can also be attributable to the fact that as a written medium, the internet ap-
peals to educated social groups, whereas alternative means of submission such as
personal meetings with a submissions agency or a petitions committee during con-
sultation hours need to be opened up for less qualified individuals. Although the
German Bundestag does not offer such a facility, it is available at some Land par-
liaments. In surveys on the preferred method of submission, a disproportionately
high share of the respondents belonging to population segments with lower educa-
tional and training qualifications were in favour of this method of submission.

Public Petitions are subject to special rules. There is no »right« to Public Peti-
tions. The German Bundestag considers this a complementary facility that is in
addition to the standard petitions process. The selection procedure concerning
the admission of Public Petitions is contentious and currently means that only
13.8 % of Public Petitions submitted are admitted as such.

In some cases, the ability to add signatures to electronic petitions has led to a
misunderstanding among petitioners and the general public that the number of
signatures or the reaching of a quorum decides on a petition’s success or failure.
This is not the case, however. According to the unanimous view expressed by all
members of the Petitions Committee, non-public petitions and Public Petitions
are treated equally, irrespective of the number of signatures they receive. The
quorum of 50,000 signatures introduced in 2005 merely offers petitioners the
opportunity to present the concern addressed in their petition at a public com-
mittee meeting and to answer questions from the Members of Parliament. How-
ever, the fear (or hope) that collecting signatures over the internet would make it
very easy to reach the quorum has not materialized. To date, only nine Public
Petitions (of a total of 2,100) have secured more than 50,000 signatures (via the
internet). The public sessions of the Petitions Committee have been very posi-
tively received by both petitioners and Members of Parliament.

The internet discussion forums that are set up for each Public Petition have met
with a similar favourable response. This can be seen from the high levels of use,
from the overall good quality of the discussions on the forums and from the pos-
itive ratings given to the discussion forums in the surveys and focus groups. The
degree of consideration given to the discussion contents by the German Bundes-
tag during the petitions procedure is not satisfactory. Although such considera-
tion is suggested by the Bundestag and is also expected by petitioners and con-
tributors to the discussions, a financially viable and practicable procedure still
needs to be established.
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With regard to the »success« of petitions, it is firstly important to remember that
after the process had concluded, only around one-third of petitioners surveyed
were satisfied with the way their petition was handled by the German Bundes-
tag. Roughly the same proportion agreed with the statement that »all in all« the
submission of the petition had been worth the effort. Against this background it
may appear surprising that 63 % of the persons who submitted conventional
petitions and as many as 75 % of those who submitted Public Petitions declared
that »in a similar situation« they would again submit a petition.

This apparent contradiction between the highly critical assessment of success
and a resolve to continue using the system can be explained by the fact that the
motives for submitting petitions are varied and are not confined to straightfor-
ward fulfilment of the request. For some petitioners, it is just as important that
politicians and the general public learn of their request, so that a »solution«
along the lines wished by the petitioner may perhaps be attained in the medium
or long term. When viewed from the perspective of a cost-benefit analysis and
despite the low probability of direct success (benefit), petitions can prove attrac-
tive because they are low-threshold participatory instruments that do not require
a high level of expenditure (cost) while nevertheless guaranteeing a certain level
of process reliability.

ANNEX: OVERVIEW OF THE SURVEYS CONDUCTED 5.

This Chapter II considers the findings from a total of nine surveys of petitioners,
users of the petition platform and the population as a whole. The following pro-
vides information on the methods applied and the way in which these surveys
were conducted. Table I1.20 gives an initial overview.

SURVEY OF SUBMITTERS OF NON-PUBLIC,
CONVENTIONAL PETITIONS, 2007 5.1

The written survey was conducted in February 2007. The survey was sent to
1,000 people who had previously addressed the German Bundestag through a
petition. The survey was sent out between 1 February and 5 March 2007 along
with the written confirmation of receipt for petitions, an official letter from the
Chairman of the Committee and a stamped addressed reply envelope. The sur-
vey was sent out by the Committee Service of the Petitions Committee. The fac-
tual accuracy of the questionnaire (Zebralog 2007) was checked in advance by
members of the Committee Service and eight people tested it to ensure it was
understandable.

The petitioners received the questionnaire at a very early point during the pro-
cessing of their petition, i.e. between a few days and one week from the date of
submission. People whose petitions were not admitted for further examination



5. ANNEX: OVERVIEW OF THE SURVEYS CONDUCTED 111

(e.g. because the German Bundestag did not have corresponding competence or
because a concern could not be identified) were also contacted. However, people
who submitted confused correspondence were excluded from the survey.

TABLE I1.20 SURVEYS 2007 TO 2009
Respondents Survey Survey Written, Re-
method period contacted sponse
1 Submitters of non-public, Written, February 1,000 57%
conventional petitions by post 2007
2 Submitters of Public Petitions Written, March 698 50%
by post 2007
3 Users of the petition platform Written, March 1,883 -
online 2007
4 Population survey Verbal, November 1,014 -
by telephone 2008
5 Submitters of non-public, Written, December 500 45%
conventional petitions by post 2009
6 Submitters of Public Petitions Written, December 710 30%
by post 2009
7 Submitters of non-public, conven- Written, December 367 38%
tional petitions after conclusion by post 2009
8 Submitters of Public Petitions after ~ Written, December 601 29%
conclusion by post 2009
9 Registered users of the petition Written, December 5,000 25%
platform online 2009

Source: Zebralog 2007, 2010a, 2010b

With 571 completed questionnaires, the response was extremely satisfactory
(response rate 57.1 %). Due to the large scope of the survey, the good response
and because it can be assumed that the petitioners from one month do not differ
systematically from petitioners in other months, it is presumed that the findings
of the survey are representative of all submitters of conventional petitions.

SURVEY OF SUBMITTERS OF PUBLIC PETITIONS, 2007 5.2

At the start of March 2007 a full survey was conducted among all persons who
submitted public petitions for which a decision on admission was made before
1 December 2006 (n = 698). The factual accuracy of the questionnaire (Zebralog
2007) was checked in advance by members of the Committee Service and six peo-
ple tested it to ensure it was understandable. The questionnaire was sent out by
the Committee Service of the Petitions Committee along with an official letter
from the Chairman of the Committee and a stamped addressed reply envelope. Of
the people surveyed, 400 had not had their petitions admitted for publication (and
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55 people had had at least one petition declined in addition to at least one Public
Petition being admitted). People who had submitted multiple petitions received
only one questionnaire. At the time of the survey the period for adding signatures
and comments had already ended for all Public Petitions of the people surveyed.
However, their petitions were at very different stages of processing: whereas some
petitioners had submitted their petitions more than a year previously and some
petitions had already been concluded, others were only three months old.

With 350 completed questionnaires (50.1 %), the response was extremely satis-
factory. It can therefore be assumed that the survey’s findings are representative
of all submitters of Public Petitions.

SURVEY OF USERS OF THE PETITION PLATFORM, 2007 5.3

An online survey (Zebralog 2007) of users of the public petitions web pages was
conducted between 23 February and 22 March 2007 on the website of the Ger-
man Bundestag at www.befragung-onlinepetition.bundestag.de. The software
»discourse machine« by the company »binary objects« was used for this. The
online survey had been previously checked for factual accuracy with the assis-
tance of employees of the Committee Service. Seven people had also previously
tested the online questionnaire to ensure it was understandable and user-friendly
from a technical point of view.

In order to obtain different user groups for the survey, users were asked to par-
ticipate at four different places on the public petitions web pages (each with a
separate hyperlink):

> on the page confirming a signature had been successfully added to a Public
Petition (for co-signatories),

> on the page confirming a comment had been drafted in the discussion forum
(for discussion participants),

> in the discussion forum below the comments list (for readers of the discus-
sions),

> on the page confirming the sending of an electronic postcard for notifying a
Public Petition.

As part of the survey the hyperlink was automatically recorded so that it was
subsequently possible to ascertain from which part of the Public Petitions web-
site the survey participants had been recruited.

To encourage people to participate in the survey, it was decided not to incorpo-
rate a registration procedure. However, in order to ensure optimum data quali-
ty, the following precautions were taken with a view to preventing duplicate
submissions and submissions by persons other than users of the Public Petitions
web pages:
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> Issuing a cookie prevented repeated participation by an individual. If the
questionnaire was called up again participants could look at their previous re-
sponses, add to them and correct them where applicable. In this case, the data
record was overwritten by the new entries.

> By saving the »referrer«*! it was possible subsequently to delete all response
data records that had been submitted by participants who had called up the
online questionnaire from a different location to the four described above
(e.g. from a search engine or if reference was made to the survey at another
internet location).

The online questionnaire was introduced through a motivating note from the
Chairwoman of the Committee and the questions were then distributed over
several web pages. Since the entries on the previous page were saved each time
the respective next page was called up, the data input up to that stage were not
lost, even if the survey was stopped early. Moreover, the online survey was given
a dynamic structure with the presentation of certain items linked to the respons-
es to previous items.

During the period of the survey, 1,883 questionnaires were registered, of which
1,718 (91.2 %) could be used for the analysis. Almost three-quarters of those
surveyed completed the online questionnaire up to the last question. Around
84.6 % of the survey participants had signed a petition immediately prior to
completing the online questionnaire, 8.8 % had visited the discussion forum and
6.7 % had sent an electronic postcard.

However, participation in this user survey was heavily influenced by the subjects
of a few Public Petitions during the period of the survey that appealed to very
specific segments of the population. Consequently, the responses can only be
considered to represent the overall group of users to a limited degree.

POPULATION SURVEY ON THE PETITION SYSTEM, 2008 5.4

The representative survey was conducted in November 2008 by Forschungs-
gruppe Wahlen Telefonfeld (FGWT) in the form of telephone interviews using a
standardized questionnaire (TAB 2009). To ensure the quality of the survey tool,
a pre-test was conducted on 69 people. A total of 1,014 people were surveyed.

The random sample was drawn from all German-speaking residents over the age
of 16 years who live in private households with a telephone connection.

As it was a random sample survey, it is possible to give a confidence interval for
each sample finding; there is then a certain probability that the actual overall val-
ue of the characteristic will lie within this interval. The confidence intervals for the
survey were as follows: with an attribute value of 50 % there is a 95 % probability

41 This is the starting point of a link followed on the online questionnaire.
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that the true value with a sample size of n = 1,000 is between 46.9 % and 53.1 %.
If the attribute value is 10 % the true value is between 8.1 % and 11.9 %.

SURVEY OF SUBMITTERS OF NON-PUBLIC,
CONVENTIONAL PETITIONS, 2009 5.5

The questionnaire was checked by the Committee Service and underwent a pre-
test performed by other individuals. The questionnaire was designed to ensure the
highest possible comparability with the 2007 survey. Some new questions were
also included or old questions adapted to take account of new information/
changes to the petition platform and the petition process. The survey was a writ-
ten survey, with the questionnaires sent out directly by the Petitions Committee;
the letter also contained an official communication from the Director for Petitions
and Submissions and a stamped addressed envelope for the reply.

As with the 2007 survey, the survey was conducted during the pre-parliamentary
phase, i.e. during the period when received petitions were being registered and
examined. As with the 2007 survey, the survey was sent to all people who had
submitted a non-public, conventional petition to the German Bundestag and
who had received confirmation of receipt from the Committee Service of the
Petitions Committee between 23 November and 3 December 2009. A total of
500 surveys were sent out, of which 227 had been returned by 7 January 2010.
This represents a response rate of 45 %.

The response rate was lower than for the precursor study (57.1 %). We can only
conjecture as to possible reasons. The survey period may not have been opti-
mum because part of the period for answering the questionnaire was during the
run-up to Christmas/the Christmas period. Some of the petitioners who were
invited to participate in the survey may therefore not have filled in the survey
immediately and then forgotten about it as time passed. It was not possible to
send out a further reminder. Nevertheless, it can be assumed that the survey is
representative of the overall group that formed the subject of the survey (Ze-
bralog 2010a, p. 60 f.).

SURVEY OF SUBMITTERS OF PUBLIC PETITIONS, 2009 5.6

The questionnaire was checked by the Committee Service and underwent a pre-
test by other individuals. The questionnaire was designed to ensure the highest
possible comparability with the 2007 survey. Some new questions were also in-
cluded or old questions adapted to take account of new information/changes to
the petition platform and the petition process. The survey was a written survey,
with the questionnaires sent out directly by the Petitions Committee; the letter
also contained an official communication from the Director for Petitions and
Submissions and a stamped addressed envelope for the reply.
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The survey was sent to a random sample of people who had submitted (at least)
one public petition to the German Bundestag between 15 October 2008 (the
date of the switch to the new petition software) and 15 October 2009 and for
which a decision on admission had already been made. However, the petition
process was not yet finally concluded. The statistical population was 3,211 peo-
ple, of whom 710 were randomly selected for the survey. Both petitioners whose
Public Petitions had been admitted and also those whose petitions were not ad-
mitted were surveyed. Letters were sent to these people by the Committee Ser-
vice between 3 and 8 December 2009. Letters could not be delivered to 28 ad-
dresses. Of the 682 letters that were delivered, 206 completed questionnaires
were received giving a response rate of 30 %; of these, however, only 201 (98 %)
could be used for the analysis. The response rate for this survey was also lower
than for the 2007 survey (50.1 %).

SURVEY OF PEOPLE SUBMITTING NON-PUBLIC, CONVENTIONAL
PETITIONS AFTER CONCLUSION OF THE PROCEDURE, 2009 5.7

With the survey of people submitting non-public, conventional petitions after
conclusion of the petition procedure, the petitioners received the result of their
petition at the same time as the questionnaire. The survey placed special empha-
sis on examining the impact of the petition procedure on the petitioners, and
especially their levels of satisfaction, as no data were previously available on this
aspect (Riehm et al. 2009a, p.28, 239, 261).

The questionnaire built on the existing one from the 2007 surveys. It also incor-
porated additional questions concerning the motives for submitting petitions and
their realization, and also the levels of satisfaction.

The survey was sent to all people who had submitted conventional, non-public
petitions for which final decisions had been made under the parliamentary pro-
cedure and who had received their concluding decision in July 2009. This was a
total of 367 petitions. The questionnaire was sent out between 3 December and
8 December 2009. Letters could not be delivered to 13 addresses. The response
rate (up to 7 January 2010) for the 354 questionnaires that could be delivered
was 38 %. Of these, 132 (98 %) could be used for the analysis.

SURVEY OF PEOPLE SUBMITTING PUBLIC PETITIONS AFTER
CONCLUSION OF THE PROCEDURE, 2009 5.8

With the survey of people submitting Public Petitions after conclusion of the peti-
tion procedure, the petitioners had already received the result of their petition.
The survey placed special emphasis on examining the impact of the petitions pro-
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cess on the petitioners, and especially their levels of satisfaction, as no data were
previously available on this aspect (Riehm et al. 2009a, p. 28, 239, 261).

The questionnaire built on that already used in the 2007 surveys. It also incor-
porated additional questions concerning the motives for submitting petitions and
their realization, and also the levels of satisfaction.

With the survey of people submitting public petitions after conclusion of the pro-
cedure it is important to note that the majority of these people had still used the
legacy (Scottish) system for submitting their petitions. Petitioners were surveyed
whose petitions had in some cases already been submitted some years previously.

A total of 601 questionnaires were sent out from 3 December to 8 December
2009. This represents all petitioners whose Public Petitions had been conclusive-
ly decided by the Petitions Committee since the establishment of the platform for
public petitions in September 2005 and before 15 October 2009. The survey
was thus exhaustive.

66 of the 601 questionnaires could not be delivered. 155 questionnaires were
returned, representing a response rate of 29 %. Of these, 153 (99 %) could be
used for the analysis.

SURVEY OF USERS OF THE PETITION PLATFORM, 2009 5.9

This survey questioned registered users of the German Bundestag’s online plat-
form for public petitions.*> Registration is mandatory for people who wish to
submit, sign or discuss a petition. Users of the platform who had not registered
and who were therefore only able to find out about petitions, signatories and
discussions were not included in the survey.

In November 2009 a random sample of 5,000 users was drawn from the data-
base of registered users of the petition platform, which at that time had a total of
just over 500,000 registered users. All users who had registered in the first year
after the introduction of the new software were thus covered. On data-
protection grounds, the random sample was drawn by the service provider
commissioned to operate the platform, while management and dispatch of the
invitations was performed by the Petitions Committee of the German Bundestag.

The questionnaire (Zebralog 2010b, p.27ff.) underwent a pre-test by five partic-
ipants.

42 At the time of the 2007 survey, registration of users had not yet been introduced. For
that survey, the users of the platform were approached using an online questionnaire
(Chapter 11.5.3).



MODERNIZATION OF THE PETITION SYSTEM IN
THE UNITED KINGDOM M.

IMPORTANCE AND LEGAL BASES OF THE PETITION AND
OMBUDSMAN SYSTEM 1.

The petition system of the United Kingdom is closely tied to the birth of English
parliamentarism. Admittedly, the importance of this petitioning and participa-
tion process has declined considerably since the Middle Ages, due to changing
historical environments and political and institutional conditions. Over the last
ten years or so, however, the petition system in the United Kingdom has been
enjoying renewed attention after having been more or less side-lined since the
mid-19th century. Reforms of the petition system have been implemented or are
currently under discussion at all levels of the political system. Despite major dif-
ferences in the relevant political and institutional aims and their practical im-
plementation, the use of the internet is a notable common feature of the current
efforts at modernization.

In light of this new interest in the petition system, it is important to consider the
underlying reasons for and the determining factors behind this dynamic change.
What are the aims behind the reforms, what approaches, concepts and commu-
nications technology solutions are being applied and how can these reforms be
evaluated based on initial empirical experience? In terms of petition systems,
Great Britain is not only an interesting case due to the nation’s relatively long
timeline of experience with petitions and their electronic counterparts; it is also
interesting because in a period of around ten years, reforms of the petition sys-
tem have been initiated at national level, at the level of the politically strength-
ened regions (Scotland and Wales) and at local-government level, each with very
wide variations.

Ombudsman institutions have also existed at all three system levels for a number
of years and have likewise undergone various change processes. A key common
functional feature of these institutions, which vary greatly in terms of their spe-
cific structure and range of services, is their role in providing a process for com-
plaints and control with regard to administrative decisions. There is still a con-
siderable lack of knowledge concerning interactions with the petition institutions
and how these interactions impact on the working of the respective bodies.

The following chapter provides a more detailed study of the petition institutions
at the three system levels. At national level, the study initially focuses on the par-
liamentary petition system of the House of Commons. Due to this institution’s
formative role for other petition bodies, a brief outline of its historical origins
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and constitutional basis is also provided (Chapter III.1) before examining and
discussing current trends. The parliamentary petition system is then compared
and analysed against the Prime Minister’s e-petitions system, which was only in
existence for a few years (Chapter II.2). Chapter III.3 examines the petition in-
stitutions of the Scottish Parliament and of the National Assembly for Wales.
Although these newly established regional assemblies were only set up as a result
of the central government’s devolution policy, their steps towards modernization
and the innovative processes introduced are in turn having an impact on the dis-
cussions on reform in London. The petitions landscape at local government lev-
el, which has gained new momentum since 2010 in particular, is discussed in
Chapter II.4. The main ombudsman institutions are analysed in Chapter IIL.5.
Chapter II1.6 then offers an interim summary.

Due to the extremely heterogeneous data available and to the often pronounced
gaps in the data for the cases under examination (especially as regards the level
of the local authorities, the ombudsman institutions and also to a certain degree
the petition system in Wales and the Prime Minister’s petition system), certain
aspects and issues can only be examined to a limited degree.

HISTORICAL OVERVIEW 1.1

The former exceptionally important role of the parliamentary petition system in
early parliamentarism in England, the numerous shifts in its importance and
finally its decline in importance from the middle of the 19th century in particu-
lar are examined below in a brief historical review.

As well as playing a key role in the country’s political system, the national legis-
lative power of the United Kingdom — the Westminster Parliament — is also con-
sidered the »Mother of All Parliaments« for politico-historical reasons. In actual
fact, with its specific characteristics such as relative majority voting, a highly
competitive system of party politics and the constitutional fiction of parliamen-
tary sovereignty with actual dominance of the executive power, » Westminster
parliamentarism« represents a unique model in comparative research on parlia-
mentarism that is often used as a normative benchmark (Kaiser 2000; Lijphart
1999, p. 9 ff.; Wilson 1994, p. 189).

In view of the Westminster model’s decisive influence* on the development of

parliamentary democracy across the globe (Flinders 2010, p.3; Wilson 1994), it is
especially important to note that petitions played a key role during the establish-
ment and definition of England’s parliament in the Middle Ages — i.e. the precur-

43 The constitutional orders and traditions of the following countries, among others, have
their origins in the Westminster model: Canada, Australia, New Zealand, India, Paki-
stan, Malta (Lijphart 1999).
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sor to the Westminster Parliament. From a functional point of view, the early peti-
tions of the Middle Ages were important vehicles in developing and securing the
power-political status of the nobility/the upper classes vis-a-vis the Crown.

The first documented petition in English constitutional history was addressed to
King Ethelred by noblemen in 1013. The petitioners listed several grievances and
summoned Ethelred to return to England from his exile in France. The King’s
reaction set a trend in terms of the future legal standing of petitions. For exam-
ple, he issued a promise, which at the time was by no means a foregone conclu-
sion, that the petitioners would not be harmed as a result of their unusual ap-
proach and that their concerns would be acknowledged (Smith 1986, p.1154).

Two hundred years later there was an important step towards institutionalising
the petition system within the constitutional order. The Magna Carta of 12135,
which is considered one of the most important constitutional legal sources of the
United Kingdom and the USA, expressly recognized the right of subjects to ad-
dress petitions to the King. The document, which the King only accepted under
considerable pressure from the nobility who were in revolt, was itself the result
of a petition addressed to the monarch by dissatisfied barons and was a key con-
tributory factor in safeguarding privileges enjoyed by the nobility and in limiting
royal power through laws and statutes (Grant 2009, p.2; Smith 1986, p.11535).

The Middle Ages marked the establishment of the institutional framework of
political order in Great Britain as we know it today. This is especially true for
the Westminster Parliament. The English Parliament was developed over the
course of the thirteenth century from the Royal Council (also called the Great
Council), a pre-parliamentary assembly of nobles and clerics who advised the
monarch on important public matters. Essentially, the assembly functioned as a
court but also performed legislative duties in matters of fiscal and financial poli-
¢y, for example. Both functions were reflected in many petitions that the parlia-
ment received from individuals and groups. Specific petitions concerning an in-
dividual matter were increasingly dealt with under a court procedure, while gen-
eral requests and demands became part of legislative procedures — provided they
were granted by Parliament and that a large group of people was affected (Grant
2009, p.2f.; Kluxen 1983, p.38; Smith 1986, p.1156). Statistics demonstrate
that the ability to address requests and grievances to the King — mediated
through Parliament — was quickly seized upon: for example, over 500 petitions
were submitted during one of the two parliamentary sessions in 1305. The ma-
jority of these submissions involved Parliament’s range of legal tasks (Judge
1978, p.391).

After judges and citizens’ representatives also became members of the English
Parliament in the thirteenth century, the current bicameral system gradually be-
gan to emerge from the fourteenth century onwards. Nobles and clerics were
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represented in the House of Lords (upper house), while judges and common citi-
zens were represented in the House of Commons (lower house). Although this
house was in particular consulted when the King wished to levy taxes, its overall
role was initially politically subordinate compared with the House of Lords
(Grant 2009, p.2f.; Maddicott 2010).

The Parliament’s history until full sovereignty was achieved in the seventeenth
century. Until the establishment of responsible government in the nineteenth
century it was characterized by tenacious, sometimes violent power struggles
between Parliament and the Crown. During this often volatile and contradictory
process the monarch’s power was increasingly controlled and legally restricted in
favour of Parliament.

Petitions repeatedly played a key role in the efforts exerted by the House of
Commons to strengthen its position vis-a-vis the Crown. These mainly involved
legislative proposals by the house that were submitted in the form of a petition —
in a similar way to a request or grievance from the people. The first documented
petition by the lower house to the King was in 1327. Two other petitions in the
fourteenth century were a direct expression of the power-political conflicts be-
tween Parliament and the Crown; the House of Commons submitted these peti-
tions to protest against laws that had been adopted by the King without consult-
ing Parliament (Smith 1986, p.1156).

The growing political emancipation of the lower house is also reflected in the
history of petitions. Firstly, there was an increase in the proportion of petitions
that were not addressed to the monarch but were instead addressed directly to
the House of Commons. During the reign of Richard IT (1377-1399), for exam-
ple, there was a clear rise in petitions submitted by the population; from the time
of Henry IV’s rule (1399-1413), petitioning the lower house had clearly become
established as a broad phenomenon. Finally, a »Committee for Motions of
Griefs and Petitions« was established in the sixteenth century to deal with the
high number of submissions by the population. Secondly, the character of peti-
tions also changed. Whereas petitions were initially dominated by personal or
locally restricted grievances (»res privata«), the petitions submitted by the popu-
lation from the seventeenth century increasingly addressed general political mat-
ters (»res publica«) (House of Commons Information Office 2010, p.5f.) This
politicization was attributable to a further growth in the power and competence
of the lower house, which materialized as a result of the English Civil War
(1642-1649) in particular (Grant 2009, p. 3).

As the use of petitioning as a political tool for addressing demands to parliament
increased, so did the disputes surrounding this means of expressing interest. In
response to petitions that were considered inflammatory and intimidating and
that were sometimes accompanied by tumultuous scenes, the petitioning process
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became more strictly regulated (Smith 1986, p. 1158 f.). In 1648, for example, a
law against tumultuous petitioning was enacted limiting the number of people
who were allowed to sign a petition to 20 and requiring peaceful and orderly
conduct. However, this ordinance also was the first statute to recognize petition-
ing of parliament as a fundamental right (Smith 1986, p. 1159). Nevertheless,
the legal position of petitioning was called into question several times over the
following decades, which were characterized by civil war, military dictatorship
(Republican period 1649 to 1660) and the restoration of the monarchy (Stuart
Restoration 1660), before finally being confirmed as an absolute right under the
Bill of Rights of 1689 (Smith 1986, p. 1162).

From the eighteenth century, petitioning’s status as a fundamental right was no
longer called into serious question and petitioners could largely feel safe that
they would not be punished (Smith 1986, p.1166f.). The fact that the parlia-
mentary petitioning system had become fully established as a normal channel of
participation is firstly highlighted by the fact that the reading of newly submitted
petitions became a fixed item on the agenda of parliamentary proceedings. Sec-
ondly, petitioning enjoyed growing popularity in Great Britain: for example, an
average of 176 petitions per year were submitted between 1785 and 1789. In the
years from 1811 to 1815 this figure had already risen to over 1,100, while the
lower house was almost flooded with nearly 17,600 petitions a year between
1837 and 1841. The historical peak was reached in 1843 when 33,898 petitions
were submitted (Judge 1978, p.392; House of Commons Information Office
2010, p. 61.).

In the first half of the nineteenth century petitioning was primarily used by Rad-
icals, a heterogeneous liberal reform movement, and by representatives of the
emerging labour movement. Petitions enabled the parliamentary opposition to
debate their issues in plenary session while also making it more difficult for the
majority to control the agenda (Judge 1978, p.392f.).

With the flood of petitions increasingly obstructing parliamentary work and
since the government was not pleased at the focus of attention being directed on
proposals for reform, it is hardly surprising that the petition procedure itself
soon became an issue on the political agenda. Various reforms of the parliamen-
tary petition process were implemented during the 1830s. The most important
procedural changes initially involved a restriction on and then a total ban on
debates on submitted petitions. Since 1842 only the text of the petition, the
name of the person submitting the petition and the number of signatories has
been read out by the Speaker (House of Commons Information Office 2010,
p-7). David Judge (1978, p.395) considers these restrictive rules as a successful
attempt to prevent any serious involvement with petitions within Parliament
while at the same time not impinging on the formal right of citizens to address
petitions to Parliament.
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By curbing the discussions on petitions, a measure which was mainly justified on
efficiency grounds, the Government succeeded in effectively restricting the oppo-
sition’s ability to influence matters and increased its own ability to exert greater
control over the work of Parliament (Sturm/Fritz 2010, p. 16). However, it took
some time before this extensive erosion of parliamentary petitioning as an in-
strument for influencing the work of Parliament affected the volume of petitions.

In the second half of the 19th century the number of petitions submitted each
year rarely fell below 10,000 (House of Commons Information Office 2010,
p-7). Moreover, a few collective petitions secured impressive support, with a
petition of the Chartists in 1848, for example, securing 5 million signatures.
However, the Petitions Committee doubted the authenticity of some of the sup-
porters’ signatures (Sturm/Fritz 2010, p. 16).

By the end of the nineteenth century the heyday of the British parliamentary pe-
titioning system appeared to be finally over. The causes for the loss of im-
portance of this submission channel can firstly be found in the fact that the pro-
cess had been politically weakened and also in the fact that the gradual exten-
sion of the suffrage meant that interests that previously had no representation in
Parliament were now increasingly represented and had therefore become increas-
ingly less reliant on the »alternative channel« of the petition system as a means
of articulating their interests. In this context, it is important not to forget that
from the outset, the right of petition in England was, at least formally speaking,
open to all residents, not just those who enjoyed what was initially the very ex-
clusive privilege of the right to vote.

In the 20th century the importance of the parliamentary petition system of the
United Kingdom declined even further. In the 1970s, the average number of new
petitions submitted was just 35 (House of Commons Information Office 2010,
p-7). In 1974, the low level of political importance of petitions in parliamentary
practice resulted in the dissolution of the Petitions Committee, which was by this
stage only acting as a »postbox« or »forwarding body« (Judge 1978, p.395;
Riehm et al. 2009a, p.148).

The 1980s saw a brief rise in the volume of petitions, with over 700 petitions
received by the House of Commons in some parliamentary years. A few peti-
tions even received millions of signatures (House of Commons Information Of-
fice 2010, p.7; Riehm et al. 2009a, p.148). One reason for the increase in peti-
tioning activity could have been the opposition to the drastic social reforms of
the Thatcher era (1979-1990). Towards the end of the 1990s, the annual vol-
ume of petitions oscillated around the 100 mark (House of Commons Infor-
mation Office 2010, p.7).

Westminster’s involvement with petitions did not intensify again until the new
century. This was due to a number of factors which undoubtedly included the
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Prime Minister’s e-petitions facility (Chapter II1.2.2), which was accompanied by
considerable media interest, and the successful modernization of the petitioning
process in the newly formed regional parliaments of Scotland and Wales (Chap-
ter IIL.3).

CONSTITUTIONAL BASIS 1.2

The right of petition in the United Kingdom derives from various sources. Un-
doubtedly the most important sources are the aforementioned historical agree-
ments, laws and rules of procedure which, among other things, enshrined the
right of petition, safeguarded it in law and also confirmed and regulated this
right. These included in particular:

> the Magna Carta of 1215, which for the first time recognized the right of sub-
jects to address requests and grievances to the King;

> the Petition of Right of 1628, which while not expressly addressing the right
of petition, did attempt to strengthen it indirectly because Parliament com-
plained to the King about the repeated infringement of its rights;

> the Bill of Rights of 1689, which confirmed the right of petition — including
that of Parliament — and expressly defined the exercising of this right as legal;

> the Standing Orders of the Parliament, which specify the rules of procedure
including the petitions procedure. The rules concerning petitions have been
amended several times throughout history. The current, latest change to the
relevant rules of procedure was implemented in 2007 (House of Commons
Information Office 2010, p.4).

In addition, generally accepted conventions, some of which enjoy constitutional
status, also play an important role in the petition system.

In a similar way to Germany, the petition system in the United Kingdom has the
character of a fundamental right (Judge 1978, p. 391). However, as already
demonstrated by the existence of the numerous legal sources of the petition sys-
tem, this fundamental constitutional principle is not codified in a closed docu-
ment in Great Britain. Instead of a single constitutional document, the political
and institutional framework of the country is based on a historically evolved and
complex mix of simple laws (which in reality possess constitutional status), cus-
tomary laws that have been confirmed by the courts, legal interpretations and
generally recognized conventions (Saalfeld 2008b, p. 160; Sturm 2009, p. 38 ff.).
This gives the »living constitution« (Bagehot 1963, p. 267) a comparatively high
degree of flexibility and makes it open to adjustments in response to changed
circumstances. At the same time, however, it is not always easy to draw a clear
dividing line between constitutional change and violation of the constitution
(Sturm 2009, p. 40).
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Among the various constitutional principles of the United Kingdom, parliamen-
tary sovereignty is undoubtedly one of the most influential principles which mer-
its further analysis, especially in the context of the petition system. The events
surrounding the Glorious Revolution and the Bill of Rights in 1688/89 resulted
in Parliament replacing the monarch as the country’s bearer of sovereignty. This
finally settled the fact that the Crown is also subject to the laws adopted by Par-
liament — the system of absolute monarchy had come to an end.

The principle of parliamentary sovereignty has various consequences for consti-
tutional policy, many of which clearly differ from the constitutional tradition of
continental Europe where the model of the sovereignty of the people prevails.
Formally speaking, for example, Britons are not citizens, but are, as before, sub-
jects of the Crown (Sturm 2009, p. 38). Since Parliament is, de jure, the coun-
try’s highest legislative authority, it is not bound by any supra-ordinate or sub-
ordinate authorities or standards (Ridley 1984, p. 3). This excludes both a con-
stitutional jurisdiction and also the procedural barrier of legislative constitution-
al amendment by a qualified majority. In summary, then, the Westminster Par-
liament is the ultimate legislative authority that can enact, amend or repeal all
laws — including those of a quasi-constitutional status — by simple majority,
without being restricted by any other institution within the country. However,
international treaties and in particular European jurisdiction have, at least in
practice, significantly eroded this absolute right (Grant 2009, p. 25 ff.). The ter-
ritorial character of the United Kingdom as a centralized state also corresponds
to the principle of parliamentary sovereignty. In contrast to federal nations such
as the Federal Republic of Germany, where the Lander have their own status as
a state that cannot be unilaterally removed by the central government, the re-
gional units of Scotland, Wales and Northern Ireland do not have this autono-
mous status as a state. Although the end of the 1990s saw what was, in British
terms, relatively extensive devolution of powers to the »Celtic nations« under
Tony Blair, jurisdiction over jurisdiction still prevailed in Westminster (Jeffery
2010; Sturm 2004).

Notwithstanding the formal principle of parliamentary sovereignty, the political-
legislative process is clearly dominated by the Government and in particular by
the Prime Minister. The dovetailing of majority parliamentary group(s) and the
executive, which is vital for the functioning of the parliamentary system of gov-
ernment, is especially pronounced in the Westminster model. For example, the
members of the Cabinet are generally also elected members of the House of
Commons, and the position of Prime Minister is in fact a convention with a con-
stitutional character. In reality, the government exercises very extensive control
over parliamentary proceedings. This does not only apply to its role in the legisla-
tive process, where it dominates with around 90 % of all successful legislative ini-
tiatives. The timetable of the House of Commons is also heavily determined by
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the Government (Saalfeld 2008b, p. 164 ff.; Sturm 2009, p. 122 f.). With regard
to the parliamentary petition system and as has already become clear from the
historical overview (Chapter III.1), the influence of the government majority on
parliamentary rules of procedure also plays a major role. Effective revitalization of
the petition system in the House of Commons could possibly result in the Gov-
ernment losing a certain degree of control over the parliamentary agenda and thus
securing less executive support (Chapter II1.2.1; Judge 1978, p. 398, 404 f.). After
all, the relevant procedural changes that resulted in extensive erosion of the right
of petition within Parliament in the middle of the nineteenth century were initiat-
ed by the government of the time. Last but not least, then, the dominance of the
executive power in the Westminster model is also reflected in the structure of the
procedural rules for the parliamentary petition system.

Alongside the parliamentary petition system, British citizens also have other op-
tions available for addressing public authorities with their requests and griev-
ances. Admittedly, these facilities cannot look back on a centuries-long tradition
as in the case of the parliamentary petition system, and they have only a com-
paratively low or non-existent legal basis. For example, the Prime Minister’s e-
petitions service was established without any special legal basis (Chapter I11.2.2).
The ombudsman system, which again is partly based on simple laws and partly
on statutory instruments (Chapter IIL.5), does not enjoy the same status based
on fundamental rights as the petition system. For their part, the petition systems
of the two regional parliaments of Scotland and Wales (Chapter I11.3) are de-
rived from the general right of petition of the United Kingdom and are also en-
shrined in the respective standing orders.

THE PETITION SYSTEM AT NATIONAL LEVEL 2.

The brief historical overview of the petition system in England and the United
Kingdom has emphasized the important role played by this input channel in the
development of parliamentarism. It also highlighted the contrast with the cur-
rent situation where the parliamentary petition system has remained politically
insignificant for decades. However, it would appear some political actors are no
longer content with this situation. As a result, the issue of petitioning has been
discussed with greater intensity within Westminster since 2005.

There are several reasons for this new interest in a traditional right. For exam-
ple, it can be safely assumed that the developments within the political and insti-
tutional landscape of the Westminster Parliament in recent years have exerted a
certain pressure to act. Here, it is firstly important to mention the new regional
representations in Scotland and Wales, which were created at the end of 1999 as
part of the process to devolve powers. Scotland in particular made a conscious
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decision to devise its new institutions as a counter-model to the Westminster
system. The petition system introduced there has generated considerable atten-
tion and acclaim among observers (Lindner/Blimel 2008, p. 16 ff.; Riechm et al.
2009b). The e-petitions system of the Prime Minister that was established in
2006 caused a sensation far beyond the world of experts. For Parliament, the
head of government’s e-petitions service, which is equally as popular as it is con-
troversial, has undoubtedly highlighted the need for it to consider reforms to its
own procedures.

The efforts to modernize the petition system must also be viewed in the context
of the (actual or presumed) crisis of legitimacy among the established representa-
tive institutions. Like most liberal democracies, the United Kingdom has for
years bemoaned the declining rate of political participation through elections
and other conventional forms of participation such as party membership or
large-scale social organizations. In addition, surveys regularly indicate that citi-
zens increasingly consider the political establishment and its representatives to be
aloof and untrustworthy (see, among others, Blais 2010; Coleman/Blumler
2009; Norris 1999; Skocpol/Fiorina 1999; Zittel/Fuchs 2007).

Both sets of causes have played a role in determining trends within the national
petitioning system in recent years. To start with, the following provides a closer
examination of the petition system of the British Parliament. Special emphasis is
placed on analysing the existing petitioning procedure and on the possible re-
forms under discussion. We then proceed with an analysis of the British Prime
Minister’s e-petitions system, which operated from 2006 to 2010.

THE PETITION SYSTEM OF THE WESTMINSTER PARLIAMENT 2.1

The petition system has found itself a renewed topic of discussion within West-
minster since the middle of the last decade. Discussions have focussed on wheth-
er and where applicable how petitioning of Parliament could be modernized and
reformed to (again) make it an attractive participatory channel for citizens while
at the same time meeting the needs of parliamentary actors. The starting point
for the debate was provided by the current process, which has remained largely
unchanged since 1974.

An initial look at the statistics clearly reveals a lack of willingness on the part of
citizens to address one of the two parliamentary houses with their requests and
grievances. Both when compared with the German Bundestag (Chapter II) and
also in terms of a diachronic comparison with the heyday of petitioning in the
early to mid-nineteenth century (Chapter III.1), the current volume of petitions
appears extremely low. This does not only apply to the House of Lords, which
tends to be of more symbolic relevance (Gebauer 2000, p. 270) and which last
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had a petition submitted in the year 2000 (Sturm/Fritz 2010, p. 95). In recent
years, even the politically authoritative House of Commons rarely received more
than 300 submissions a year; in some years the volume was even in low double-
digit figures (Table IIL.1).

TABLE lII.1 VOLUME OF PETITIONS FOR THE HOUSE OF COMMONS
(199972000 TO 2009/2010)

Session Total petitions Formal Informal  Government response
presented presentation presentation Absolute %
1999 to 2000 87 68 19 55 63.2
2000 to 2001* 36 28 8 26 722
2001 to 2002** 129 109 20 97 75.2
2002 to 2003 220 194 26 178 80.9
2003 to 2004 128 112 16 82 64.1
2004 to 2005* 51 44 7 38 745
2005 to 2006** 293 257 36 207 70.6
2006 to 2007 161 142 19 112 69.6
2007 to 2008 221 195 26 220 99.5
2008 to 2009 123 111 12 97 78.9
2009 t0 2010 393 135 258 343 87.3

Short sessions (December 2000 to May 2001 and November 2004 to April 2005)
* Long sessions (June 2001 to November 2002 and May 2005 to November 2006)

Source: House of Commons Information Office 2010, p. 10; own calculations

THE CURRENT PETITION PROCEDURE 2.1.1

When submitting a petition to the House of Commons, petitioners must meet a
number of formal requirements. Although these are not particularly demanding,
they do nevertheless require a certain level of »procedural knowledge«. For ex-
ample, petitions must include a cover sheet containing the text of the petition
and also the petitioner’s name, address and signature. Since 20035 it has also
been possible to submit this information typewritten. If several pages are re-
quired for the signatories, each page must also contain the text of the petition.
Signatories must also include their full name, address and signature. The petition
text must be drawn up in English and its tone must be »respectful«. In addition,
certain wordings and set phrases are mandatory. Although these were modern-
ized in 1993 they are still a requirement for petitions to be admitted. Table I11.2
provides an overview of the traditional and modernized set wordings (House of
Commons Procedure Committee 2007, p. 6; Sturm/Fritz 2010, p. 97).
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TABLE I11.2 REQUIRED WORDINGS FOR PETITIONS TO THE HOUSE OF COMMONS
Traditional wording Modern wording
Introduction To the Honourable the Com-  To the House of Commons

mons of the United Kingdom
of Great Britain and Northern
Ireland in Parliament Assem-

bled

Naming of the petitioner(s) The Humble Petition of ... The Petition of ...

Grounds for the petition ~ Sheweth That ... Declares that ...

Request(s) Wherefore your Petitioner(s)  The Petitioner(s) therefore
pray(s) that your request(s) that the House of
honourable House ... Commons...

Closing statement And your Petitioners, as in duty And the Petitioner(s)
bound, will ever pray, etc. remain, etc.

Source: Sturm/Fritz 2010, p.96

If these criteria are met the petitioner can initiate the actual submission process.
Even at this stage, a key difference between the British parliamentary petitioning
system and most other European parliaments is apparent: in contrast with com-
mon practice in Europe (Chapter IV), petitions cannot be submitted to Westmin-
ster directly by citizens but only through the intermediary of elected Members of
Parliament. This means that a petitioner must first contact a Member of Parlia-
ment (MP) — generally the petitioner’s local MP — who can then bring the peti-
tion before Parliament (this process is known as the » MP filter« or »sponsorship
model«). If the MP agrees, the next stages in the process within the House of
Commons are subject to strict rules. An MP may select between two possible
procedural routes:

> In the case of formal presentation, the MP reads out the wording of the peti-
tion, the name of the petitioner and where applicable the number of signato-
ries in plenary session. A debate on the petition is expressly prohibited. The
presenting MPs are also required to be brief. A period of time towards the
end of each day’s business is set aside for the presentation of formal petitions.
At this time, only a few MPs are generally still in the House.

> In the case of informal presentation, the presenting MP places the petition in
a green bag that is hooked on to the Speaker’s chair; this can be done at any
time while the House is sitting. This option is usually selected if the MP is not
in agreement with the matter raised in the petition but wishes to show sup-
port for the commitment shown by the people in his constituency (Sturm/Fritz
2010, p.97).

In recent years, the proportion of all submitted petitions accounted for by in-
formal presentations was regularly around 10 to 20 %. Only recently, in the ses-
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sion from 2009 to 2010, have informal presentations accounted for the majority
of submissions (House of Commons Information Office 2010, p. 10).

FIG. 1111 INFORMATION PAGE ON THE PROCESSING STATUS OF PETITIONS
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The method of presentation selected for a petition does not affect the way it is
subsequently handled within Parliament. Petitions are first forwarded to the re-
spective specialist committees (»select committees«) and ministries. The select
committees are obliged to place the petitions on their agendas; since 2007, the
ministries have been obliged to respond to »substantive« petitions with »obser-
vations«. Previously, it was left to the discretion of the ministries whether to
respond to petitions. As shown in Table III.1, the overwhelming majority of pe-
titions have for some years received an official response from the executive
(House of Commons Information Office 2010, p. 10).

From the moment a petition is presented in Parliament, key information and
procedural steps relating to the petition, including in particular the wording of
the petition and the responses by the executive, are recorded and published (in-
cluding on the internet) by Parliament’s own documentation service, Hansard
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(Fig. IIL.1)*. This ensures a very high level of transparency compared with the
situation at the German Bundestag, despite its introduction of public electronic
petitions.

CRITICISM AND DISCUSSIONS ON REFORM 2.1.2

Criticism of the House of Commons’ petition system as described above is ignit-
ed due to its extensive inconsequentiality and ineffectiveness. In particular, crit-
ics bemoan that there is no effective link between the petitions submitted and the
political work performed by Parliament. Indeed, the current process is hardly
more than a system of registering and documenting citizens’ concerns and is
largely restricted to fulfilling formal requirements. In terms of content and poli-
tics, there is clearly no genuine integration of petition processing in the relevant
opinion-forming and decision-making processes of the Members of Parliament
(Judge 1978, p.394; Sturm 2010, p.746; Sturm/Fritz 2010, p.99f.). Given this
disengagement, many Members of Parliament consider the petition process as
being largely irrelevant in political terms (House of Commons Procedure Com-
mittee 2007, p.5).

In response to the criticism, the issue was systematically investigated a few years
ago. In 2005 the House of Commons Procedure Committee, which is responsi-
ble for parliamentary processes and rules of procedure, set out to examine pos-
sible ways to reform the petition process. Between 2007 and 2009 the Commit-
tee published three reports which examined and analysed both procedural
changes and also technical innovations (House of Commons Procedure Commit-
tee 2007, 2008, 2009). At the Government’s suggestion, the proposals were also
taken up by another parliamentary committee (House of Commons Reform
Committee 2009).

These activities by the various bodies and also the statements by the experts ap-
proached by Sturm/Fritz (2010) indicate that there is clearly broad agreement
among the relevant actors about the need to reform the petition system. Two
main strands of deliberations on reform can be identified. Firstly, there is a de-
sire to improve the way the petition system is integrated into parliamentary pro-
cesses. Secondly, it is hoped reforms will improve the way Parliament is per-
ceived from the outside, especially due to the sense of modernity that, it is as-
sumed, will be conveyed through more intensive use of new media within the
petitioning system. In line with these two approaches, the reform proposals un-
der discussion can be classified into procedural changes and technical innova-
tions.

44 The petition texts, the corresponding minutes of meetings and the responses of the min-
istries can be viewed online at Hansard at www.publications.parliament.uk/pa/cm/cm
hansrd.htm (8.2.2011).
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Overall, the reform proposals of the Procedure Committee that relate to the ac-
tual process for handling petitions focus on gradual changes. There are no plans
to break with the traditional elements of the Westminster process. For example,
the requirement for petitioners to have a Member of Parliament submit their
petition (»MP filter«) is also to be retained in future. Some actors clearly fear
that introducing direct petitions to the Westminster model could weaken the
comparatively close relationship between Members of Parliament and citizens in
their constituencies (majority voting in single-member constituencies) (Sturm/
Fritz 2010, p.108f.). Not without justification, the supporters of the MP filter
argue that an MP feels especially obliged to a petitioner from his constituency
and can support and advise him on his concern (Miller 2009, p. 171). This close
level of support would, however be unlikely with a parliamentary petitions
committee that would undertake an initial examination of received petitions if
direct petitioning was introduced.

Other arguments against the re-introduction of a petitions committee include the
associated high costs and the expense in terms of resources and time. It is also
feared that a separate parliamentary body could result in an unrealistic increase
in people’s expectations for the petitions process.

The Procedure Committee’s proposals for reforms focus on measures to increase
the effectiveness of the petition process. Among other things, it was recommend-
ed that the Government should be required to respond to petitions within two
months (House of Commons Procedure Committee 2007, p.17). Although this
proposal has not yet been formally implemented, the Government’s response
rate has in fact risen sharply in recent years, as already seen in Table IIL.1
(House of Commons Information Office 2010, p.10). Moreover, the Committee
has proposed various minor procedural changes relating to the weekly agenda
(House of Commons Procedure Committee 2007, p.12).

By contrast, a proposal included in the most recent committee reports relates
more closely to the public (House of Commons Procedure Committee 2008;
House of Commons Reform Committee 2009, p.72). The proposal suggests that
certain petitions that have already been through the presentation process should
be discussed in a separate debate in Westminster Hall — i.e. not in plenary ses-
sion of Parliament — around three times a year. Petitions that are extremely suc-
cessful in terms of the number of signatures collected and that are particularly
»attractive« in terms of content could be admitted for such special discussions.
One criticism of this proposal is that such an innovation could arouse an expec-
tation among the public that petitions with the most signatures would always be
discussed while tending to neglect aspects relating more to the quality of a peti-
tion’s contents (Sturm/Fritz 2010, p.101).
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The technical proposals for reform focus on the introduction of electronic peti-
tions. This approach is closely linked with Parliament’s aim of making the peti-
tion system more accessible and easier to understand. As a key innovation, the
Procedure Committee (House of Commons Procedure Committee 2008) sug-
gested offering a facility for submitting and signing petitions on the House of
Commons’ website. The proposals are largely based on the existing offline pro-
cess. For example, as with the traditional procedure, petitions on the website
should only be accepted on days when Parliament is sitting. The MP filter
should also be retained, albeit in slightly modified form, in the electronic pro-
cess. After receiving an e-petition that complies with the formal requirements,
the Member of Parliament for the respective constituency would be asked if he
would like to present the petition to Parliament. In what would presumably be
the rare case of an MP declining, a maximum of two other MPs could be asked
if they would like to present the petition. The maximum period for adding signa-
tures to a petition has been suggested as four months. An interesting variant that
deviates from the conventional process is provided by a proposal that Members
of Parliament could register as supporters of an e-petition in a separate list that
is also made public.

As with the traditional process, it is also proposed that e-petitions should offer
two possible means of presentation. Firstly, it should also be possible for peti-
tions that have been initiated through electronic means to be presented to the
plenary session by an MP (formal presentation). However, this presentation
route should represent the exception due to fears of an excessive workload in the
event of a high volume of (e-)petitions. The Procedure Committee is of the opin-
ion that the majority of e-petitions should be presented electronically. It is in-
tended that the presenting MP should send an e-mail to the Speaker containing
the e-petition. The subsequent procedure would then be the same as for conven-
tional petitions. A further innovation that could in some cases enable closer con-
tact between Members of Parliament and supporters of e-petitions is the pro-
posal to permit the presenting MP to send a maximum of two e-mails relating to
the subject matter in question to the petitioner and registered signatories. This
would obviously require supporters to expressly request this option (House of
Commons Procedure Committee 2008, p.22 ff.).

The reform of the parliamentary petition system has faltered since 2009. This
stagnation can only partly be explained by the parliamentary elections of May
2010 and the subsequent change of government. Whereas the Procedure Com-
mittee agreed on the details of the reform, both the Members of Parliament as a
whole and also the Government appear to have had dogged concerns about cer-
tain elements of the reform. Whereas the previous ruling Labour government
basically welcomed the proposals made by the Procedure Committee in its offi-
cial statements, both the plans for certain procedural elements and also the e-pe-
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tition system met with criticism. In particular, the proposal to oblige the Gov-
ernment to respond to all petitions was called into question due to the expected
high volume of (e-)petitions. The criticism of the planned e-petition system was
in particular ignited by the estimated set-up costs of £ 500,000 and a further
annual cost of £ 840,000 to operate the system. The Procedure Committee was
called on to make significant cuts in the planned expenditure (Sturm/Fritz 2010,
p.1091.).

OVERVIEW OF THE BRITISH HOUSE OF LORDS

The House of Lords is the upper house of the British Parliament. Compared
with the lower house, the House of Commons, the upper house plays a clear-
ly subordinate role in the legislative process. The house’s principal legislative
function consists in reviewing the legislative proposals of the House of
Commons. During this review the House of Lords may suggest amendments,
provided they do not relate to budget matters (»money bills«). Under its sus-
pensive right of veto, the House of Lords may delay legislative proposals for
a maximum of twelve months. The Lords can also introduce legislative initia-
tives.

The House of Lords’ weak political status is in particular attributable to the
fact that members are not appointed by democratic means; instead of being
elected by the people, most members are appointed by the Queen at the Gov-
ernment’s suggestion. Of the current 830 members of the House of Lords,
around 85 % are appointed for life (life peers) and around 10 % are heredi-
tary peers. A further 25 ex-officio members are bishops (Lords Spiritual).

Since the Labour government under Tony Blair there has been increasing dis-
cussion on a reform of the House of Lords. Essentially, the proposals aim to
abolish membership by virtue of birth and introduce a democratic method of
appointment. Despite a corresponding vote by the House of Commons in
2007, it is currently doubtful whether direct elections will be introduced for
the House of Lords as part of an overall reform.

In principle, it is possible to submit petitions to the House of Lords. Howev-
er, this submission process has played an extremely insignificant role for dec-
ades. The last known petition submitted to the House of Lords was in the
year 2000.

Source: Grant 2009, p.45 ff.; Sturm 2009, p. 129 ff.; Sturm/Fritz 2010, p.95

Alongside these criticisms, some actors on the side of the previous government
clearly expressed diffuse scepticism regarding the proposed reform. Since they
are not documented in official statements these criticisms remain intangible. The
experts interviewed by Sturm/Fritz (2010) anticipate that the reform will necessi-



134 Ill. MODERNIZATION OF THE PETITION SYSTEM IN THE UNITED KINGDOM

tate considerable extra expense to deal with petitions and also that it could re-
sult in the loss of some control over the parliamentary agenda (Sturm/Fritz
2010, p.110). As outlined in the brief historical overview, similar arguments
were used in the nineteenth century to remove the political core from and weak-
en the parliamentary petitioning system (Chapter IIL.1).

Initially, the new coalition government’s entry into office gave a new impetus to
the debate on the petition system. For example, it was announced that in future,
petitions with 100,000 or more signatures should be debated in plenary session.*’
Petitions with one million or more signatures should even be introduced as draft
legislation (HM Government 2010, p.27). In fact, this proposal was taken up
again in modified form at the end of 2010 (Wintour 2010). The proposal was
then fine-tuned to state that in the case of e-petitions, this should relate to submis-
sions on a website of the Government, not of Parliament (Chapter 111.2.2).

THE PRIME-MINISTER’S E-PETITIONS 2.2

In many ways, the British Prime-Minister’s e-petitions system, which operated
between 2006 and 2010, appears to be in contrast to the House of Commons’
plans on e-petitions. In contrast to the Parliament’s reform process, it would
appear the Prime-Minister’s e-petition system was implemented without being
based on institutional traditions, without including the relevant actors and with-
out thorough reflection on the politico-institutional consequences.

The »No. 10 Downing Street« e-petitions service was set up in November 2006
during Tony Blair’s last year in office and was taken over on a largely un-
changed basis by his successor Gordon Brown. The system was deactivated
shortly before the new elections in May 2010 and has not been re-launched. A
new e-petition system with a very different format is due to be launched on the
Government’s website during 2011 (www.directgov.uk).*® On the old e-petitions
platform, users could submit and publish their concern directly to/with the
Prime Minister. To obtain an e-mail response from the Government, a petitioner
most recently had to achieve a quorum of at least 500 electronic signatures. Dur-

45 Similar considerations were made in the coalition agreement of the presiding
CDU/CSU/FDP government in Germany. Here, matters addressed in mass petitions
should also be dealt with in plenary session of Parliament (CDU/CSU/FDP 2009,
p.110f.; FDP-Bundestagsfraktion 2011).

46 On the editorial deadline for this report the e-petitions website (http:/petitions.num
ber10.gov.uk/) hosted on the Prime Minister’s website contained current information on
the future of the government’s service and an archive with details of concluded e-
petitions. The official responses of the Government to e-petitions can be retrieved at the
National Archives (http://webarchive.nationalarchives.gov.uk/20110202090712/; http://
www.hmg.gov.uk/epetition-responses.aspx).
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ing the system’s existence the quorum was raised, in several steps, from the orig-
inal figure of 200 to 500.

Judging by the usage figures, the Prime Minister’s e-petitions system was exceed-
ingly popular. During its active phase, for example, the portal was visited by an
average of 25,000 users per day (Coleman/Blumler 2009, p.189). Between De-
cember 2006 and January 2010 more than 67,000 e-petitions were submitted.
Of these, the petitions admitted for consideration obtained an impressive total of
11.8 million electronic signatures. Around 7 % of the e-petitions succeeded in
obtaining the quorum of 500 signatures (Sturm/Fritz 2010, p. 81f.).4”

The high number of signatories is primarily due to a few highly popular e-peti-
tions which in some cases were accompanied by extensive media coverage. By far
the most successful e-petition in terms of signatures obtained was initiated shortly
after the service launched. This petition called on the Prime Minister to stop the
Government’s plans to introduce a nationwide road toll. On occasions the system
collapsed due to the onslaught of users (Stringer 2007; Woodward et al. 2007). At
the end of the three-month signing period the e-petition had obtained more than
1.8 million signatures. In this case, the huge momentum in attention drawn by the
petition was clearly due not only to the growing media reporting during the sign-
ing period but also to the Transport Minister’s clumsy response to the e-petition.
There is much to indicate that the road toll petition in particular and the public
debates it triggered contributed greatly to the renown of the Prime Minister’s
e-petitions system. The e-petition undoubtedly played an important role in the
Government’s decision to shelve its plans to introduce road tolls. Other popular
e-petitions advocated a national public holiday (531,400 signatures) and the use
of the British Red Arrows aerobatic display team during the forthcoming Olympic
Games in London (502,625 signatures) (Sturm/Fritz 2010, p. 83 ff.).

Table IIL.3 gives an overview of the most frequent subject areas addressed by
e-petitions. A distinction is made between admitted petitions and those rejected
on grounds of form.

The subject area »government, politics, administration«, which generated by far
the most e-petitions, also represented a type of residual category. Petitions relat-
ing to party politics and/or with a polemic thrust were summarized in this cate-
gory. Typical e-petitions within this category called for new elections or for the
Prime minister’s resignation (Sturm/Fritz 2010, p.84). The high proportion of
petitions accounted for by this category is a clear indication that the service was
especially attractive for diffuse political protest and satire (Kirby 2007).

47 At 11.4% the Government’s response rate for admitted e-petitions was significantly
higher. This is due firstly to the lower quorum of 200/300 signatures required until the
middle of 2009 and secondly to a special rule for petitions affecting only a small group
of people (Sturm/Fritz 2010, p. 82).
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TABLE 11l.3 SUBJECT AREAS FREQUENTLY ADDRESSED BY
THE PRIME MINISTER’ S E-PETITIONS

Rank Number and area of politics
Admitted Rejected
1 Health, care (4,267) Government, politics, administration (9,081)
2 Transport, infrastructure (4,110) Public order, justice, law (5,528)
3 Government, politics, administration Leisure, culture (3,503)
(3,760)

Source: Sturm/Fritz 2010, p.83

STRUCTURE OF THE »NO. 10 DOWNING STREET«
E-PETITIONS SYSTEM 2.2.1

The decision to establish the Prime Minister’s e-petitions system can be traced
back to a suggestion that Tony Blair is said to have received during a meeting
with Google’s CEO Eric Schmidt in October 2006. Apparently, e-petitions were
primarily mentioned in the discussion as a tool for improving communication
between the Government and the public. This approach landed on fertile ground
with Blair (Winnett/Swinford 2007). Steps were immediately taken to introduce
the system (Sturm/Fritz 2010, p. 74).

It would appear only a few people were involved in this hasty decision to use a
new communications tool within central government and this shaped the fun-
damental characteristics of the e-petitions system. One of the few requirements
that the Prime Minister specified to the Strategic Communications Unit (SCU) of
the Prime Minister’s Office (PMO) concerning implementation of the e-petitions
service was that the procedure should be broadly based on the Government’s
conventional petitioning process. There is a long tradition of handing petitions
over directly to the Prime Minister’s seat of government at No. 10 Downing
Street — either in person or by post. However, handing petitions over to the
Prime Minister’s seat of office has always been purely symbolic because in ac-
cordance with convention, petitions are addressed to the entire Cabinet (Miller
2009, p. 165; Sturm/Fritz 2010, p. 93). Nevertheless, it was decided to locate the
e-petitions portal on the Prime Minister’s website (www.number10.gov.uk) in-
stead of on the website for the Government as a whole (www.direct.gov.uk).

The e-petitions system was introduced without any special legal basis. As well as
enabling speedy implementation of the system within a matter of a few weeks,
this also gave the SCU relatively broad scope when designing and implementing
the service because neither the Cabinet nor Parliament had to become involved.
Transferring responsibility for technical implementation to an external partner
also increased flexibility. As well as designing the e-petitions portal, the non-
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profit-making and non-partisan organization mySociety*®, which has made a
name for itself in the field of internet-based citizen participation in Great Britain,
also shared certain non-technical tasks relating to day-to-day operation with the
PMO (Sturm/Fritz 2010, p. 74 f.).

The expenditure on resources for the Prime Minister’s system was low compared
with the planned expenditure on an e-petitions system for the House of Com-
mons (Chapter I11.2.1). The costs of technical implementation amounted to
£17,500. mySociety’s monthly costs for day-to-day operation were £ 1,500.
And even within the PMO, the cost of managing the system was modest in rela-
tion to the user numbers because the three full-time members of staff with re-
sponsibility for the PMO’s numerous web pages only spent around five percent
of their working time on e-petitions. In view of the high user figures, however,
the PMO’s internet team can be considered to have been understaffed (Sturm/
Fritz 2010, p. 74 f., 92).

From the point of view of both petitioners and also that of the bodies to which
the petitions were addressed, the Prime Minister’s e-petitions system involved
little expense/work. As with most e-petitions systems, the procedure involved
four phases: submission, verification, signing and conclusion.

PHASE 1: SUBMISSION

Initiators of e-petitions were asked to input their details on three consecutive
input templates on the Prime Minister’s website (http://petitions.number10.
gov.uk). In addition to providing written details of the concern and some data
on the submitter (name, address, telephone number and e-mail address), peti-
tioners were also asked to assign their e-petition to one of the specified subject
areas and to determine the signing period (maximum of twelve months) them-
selves (Fig. 111.2).

PHASE 2: VERIFICATION

The PMO handled the processing of submissions in a pragmatic manner. Prior to
an e-petition being published, it was checked to ascertain if it breached the condi-
tions for participation. Grounds for rejection included, for example, duplication
of an existing e-petition and incomprehensible or offensive wording. In the event
of a petition being rejected the petitioners in question received an e-mail stating
the grounds for rejection and tips on how the objections could be rectified. If the
petitioner did not avail himself of the opportunity to revise the petition it was
published in a list of rejected petitions along with the grounds for rejection.

48 Information on mySociety can be found on the organization’s website at www.mysoci
ety.org.
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FIG. 1.2 SUBMITTING AN E-PETITION TO THE PRIME MINISTER

There are 5 stages to the petition process:

1, Create your petition 2. Submit your petition 3, Petition approval 4. Petition live

5. Petition close

More detailed description of these steps

New petition — Part 1 of 3 — Your petition

Please note that you must be a British citizen or resident to create a petition.

We the undersigned petition the Prime Minister to...

More details about your petition (1000 characters maximum):

Requested duration: I:] (e.9. "2 months"; maximum 1 year)
Choose a short name for your petition (6 to 16 letters): :l

This gives your petition an easy web address. e.g. hitp:/petitions.number10.gov.ukibadgers

Please select a category for your petition:
|—Selecta category — [v]

Source: Sturm/Fritz 2010, p. 79; http://petitions.number10.gov.uk (14.4.2010)

PHASE 3: SIGNING

Admitted e-petitions were then published online and released for the addition of
signatures. If a user wished to support an e-petition, the e-petitions website di-
rected him/her to an online form for him to enter his name, address and e-mail
address. The only impediment to multiple signatures by one person was a confir-
mation e-mail to the signatory that required a response. However, the risk of mis-
use was estimated as low because it would be very time-consuming to set up a
new e-mail address for each new additional signature (Sturm/Fritz 2010, p. 80).

PHASE 4: CONCLUSION

At the end of the signing period each e-petition that had achieved the quorum
for signatures (the last of which was set at 500) was forwarded to the competent
body within the Government for a response. E-petitions that did not achieve the
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required quorum did not generally receive an official response from the Gov-
ernment. The process ended with the petitioner and co-signatories being sent the
Government’s e-mail responses, which were drawn up by the PMO’s internet
team. No provision was made for further steps which would, for example, have
affected the decision-making processes within the Government. Only the Prime
Minister was informed of new developments within the e-petition system in the
form of summaries (Sturm/Fritz 2010, p.76f.). Figure IIl.3 provides an overview
of the information that could be viewed online about an e-petition after the pro-
cess has concluded.

FIG. 111.3 OVERVIEW OF A CONCLUDED E-PETITION

Number10 [ O

The official site of the Prime Minister's

Home News EOOUWIGICE Meet the PM  History and Tour Number 10 TV Go
ongy

E-Petitions

Petitions home This pefition is now cosed, as its deadline has passed.

Mew petitions

‘We the undersigned petition the Prime Minister to prevent plans for Universities to be
Create a petition able to charge increased tuition fees. More details
About e-petitions 5 2
Submitted bySimon Page — Deadline to sign up by: 17 July2009 -
Step-by-Step Guide Signatures: 33516

FAQs

Temms and Conditions
Petition update, 13 August 2009

Privacy Policy
You signed a petition asking the Prime Minister to “prevent plans for Universities to be
able to charge increased tuition fees.”

The Prime Minister's Office has responded to that petition and you can view it here: Read more history and

view our all new tour

hitp fwww.number10.gov.ukPage20335

Prime Minister's Office

[e! i o More details from petition creator
Because there are so many signatories, Anumber of University Chancellors are
onlythe mostrecent 500 are shown on pushing for the current cap on
this page. undergraduate Universitytuition fees of
£3500 fo be scrapped, meaning that in
« EleriEvans theory at least fees of up to £30 000 could

be charged per year of a typical
undergraduate course. In a recession

* Danielle Davies where the British Taxpayerhas rescued
the banking sector it is an unacceptable
financial argumentto putthis above the

« Claire Miller education of our nation. Education should
be open to those with ability not those

e AMexanderNeville

® Trefor Alun

o Georgina Wells

Source: http://petitions.number10.gov.uk/NohigherFees (23.3.2011)
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ANALYSIS AND CRITICISM 2.2.2

The Prime Minister’s e-petitions facility succeeded in generating both impressive
user figures and also extensive media coverage. At first sight, this facility for par-
ticipation could be considered a success. However, this initial positive stance is
put into perspective if we include the views of numerous experts and observers
and also the findings of a critical analysis of the service.

The very history surrounding the establishment of the Prime Minister’s e-peti-
tions system raises the question of the objectives behind its introduction. Placing
responsibility for planning and implementing the service with the SCU and the
structure of the handling process lead one to assume that rather than aiming to
improve government decisions through input by citizens, this tool was more de-
signed to further strengthen government communication. During Tony Blair’s
time in government the SCU played a very prominent role in pooling and con-
trolling all of the Government’s communications activities with the media and
the general public. This must be seen in the context of Blair’s heavy focus on
communicative management, which aimed to control published opinion or at
least actively influence it from the point of view of the Prime Minister. This was
closely linked with a further increase in the concentration of power with the
Prime Minister, which is in any case already extremely pronounced under the
Westminster model (Sturm/Fritz 2010, p.68ff.). Observers consequently inter-
pret Blair’s style of government as a form of »direct government«, which wher-
ever possible circumvented established institutional channels — i.e. especially the
Cabinet, party bodies and Parliament — in favour of direct public communica-
tion tailored to the Prime Minister. This led to the not uncontroversial »presi-
dentialism thesis« (Foley 1993) being raised again, a thesis which was often used
to characterize Blair’s period of government. (Foley 2000; Helms 2005).4°

The assumption that the driving motive for introducing the e-petitions service
lay in the desire to establish an additional tool for managing public communica-
tion and for direct communication with voters is corroborated by a number of
additional factors. From the PMO’s viewpoint, the renunciation of consultations
with the Cabinet and Parliament in the run-up to the e-petition system’s rollout,
the lack of a legal basis for the service and the transfer of key operational tasks
to an external partner offered the advantage of ensuring it had comparatively
broad leeway during the system’s implementation (Sturm/Fritz 2010, p.74).

This flexibility is also reflected in the way in which the e-petitions were handled
in terms of political content. As the system was not integrated within routine
institutional decision-making processes, it was easy for the PMO/the Prime Min-

49 Sturm (2009, p.26 ff.) provides a critically differentiated discussion of the presidential-
ism thesis.
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ister to essentially proceed at will with the petitions: if the e-petitions system
raised issues that appeared politically beneficial, the petition could be taken up
by circumventing established institutional channels and subjected to political
»marketing«. Issues that were considered of no political interest could either be
delegated to the competent minister or ignored. The very structure of the han-
dling procedure shows that from the outset, there was no intention to systemati-
cally link the e-petitions system to the Government’s usual decision-making pro-
cedures. Where the quorum was met, the last point in the e-petitions procedure
was a simple e-mail to petitioners and co-signatories that was drawn up by the
PMO’s internet team. In addition to media reporting of especially popular
e-petitions, the regular summaries of the e-petitions process for the Prime Minister
represented the system’s only point of contact with influential decision-makers.
And rather than existing in practice, this link was probably more a suggested one.

It is not just the analysis of the motives pursued by the people behind the sys-
tem’s launch that sheds a sometimes problematic light on the Prime Minister’s
e-petitions system. An analysis of its basis in terms of democratic and constitu-
tional theory also reveals certain negative aspects of the system. Many citizens
incorrectly interpret petition services and especially their internet-based variants
as a promise of direct democratic participation. The greater the number of signa-
tures generated, the greater the expectation that the concern will also be imple-
mented on the political stage. In the case of the Prime Minister’s e-petitions sys-
tem, this purely quantitative yardstick was further significantly enhanced through
the introduction of the signature quorum. Certain aspects of the procedure
therefore found themselves in an almost irreconcilable conflict with the political
and institutional conditions for representative democracy. A similar issue arises
when we consider the decision to locate the system directly with the Prime Min-
ister. This undoubtedly strengthened existing trends to personalize and simplify
the government process — as demonstrated, for example, by the frequent estab-
lishment of a link to Tony Blair in the reporting on e-petitions (Sturm/Fritz
2010, p.86) — which is not, however, in keeping with the complex constitutional
situation.

A further objection that can be added to this criticism focuses on the lack of any
deliberative quality in this e-petitions service. The fact that issues could enter the
prominent public stage of the No. 10 Downing Street system without any fur-
ther phases of content-based discursive reflection posed a risk of populist simpli-
fication (Coleman/Blumler 2009, p.152). Although every petition body is in
principle exposed to such a risk, in the case of the Prime Minister’s e-petitions
system this risk was significantly increased due to the intensive public attention
focused on the system by the mass media. It is, however, doubtful whether also
establishing accompanying online discussion forums would have offered an ef-
fective safeguard against populist narrow-mindedness.
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Finally, the most serious objection to the e-petitions system involves its inadequate
connection with key political decision-making and governmental procedures.
When combined with the implicit promise of direct democratic participation,
this harbours a risk of creating disappointment among users and of ultimately
further increasing the widespread scepticism surrounding political participation.

At the time of the editorial deadline, no final decision had been reached concern-
ing further development of the British Government’s e-petitions system. Accord-
ing to press reports, however, any re-launch would take a very different format.
These reports indicate that at least some of the above criticisms directed at the
facility offered by the previous Government would be addressed. For example, it
is claimed the system would in future be located on the overall government’s
website and not on that of the Prime Minister. This would aim to clarify the fact
that petitions are addressed to the entire Cabinet. The coalition government is
also considering the introduction of additional signature quorums for e-peti-
tions; if these were exceeded this would automatically trigger certain procedural
steps. If, for example, a petition obtained 100,000 or more signatures, it would
be debated in the House of Commons; if one million or more signatures were
obtained, the matter addressed by the petition would be presented to the House
of Commons in the form of a legislative proposal and put to a vote (Wintour
2010). These innovations are clearly designed to attempt to resolve the issue of
political ineffectiveness associated with the previous system. At the same time,
the additional focus on a quantitative evaluation criterion would give a promise
of direct democratic co-determination that was even harder to honour.

Against this backdrop it would appear highly unlikely that the House of Com-
mons’ plans concerning e-petitions (Chapter I1.2.1) will be implemented in the
near future because two very similar e-petition systems would be difficult to jus-
tify. Moreover, it is likely that any e-petitions portal of Parliament would clearly
struggle as the systems competed for attention and users.

THE PETITION SYSTEM AT REGIONAL LEVEL 3.

The discussion surrounding the modernization of the petition system of the
House of Commons has undoubtedly received a major impetus from the coun-
try’s periphery. In recent years, the Scottish Parliament in particular and also the
National Assembly for Wales have implemented important procedural and tech-
nical innovations in the field of petitioning. Given these activities, an in-depth
examination of the regional level within the United Kingdom would appear par-
ticularly useful in firstly helping a better understanding of the discussion on re-
form at national level. Secondly, the petition systems in Scotland and Wales are
interesting cases per se, because in some instances we can look back at over ten
years’ experience with new elements within the petition system.
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The conclusions resulting from an analysis of these cases do, however, require
some caution. As well as considering the different areas of competence between
the national and regional levels, it is in particular also important to take account
of the significant differences in the size of the political units that affect both the
level of participation and also political momentum.*°

The prerequisite for establishing the petition systems in Scotland and Wales was
provided by the devolution legislation at the start of Tony Blair’s period of gov-
ernment (1997-2007). Under the government reform, legislative and administra-
tive responsibilities were transferred from the national level to the areas of Scot-
land, Wales and Northern Ireland (McAllister 1999, p.639). These most recent
steps towards decentralization at the end of the 1990s took partial account of the
regional/national efforts towards self-determination in the three Celtic nations
(Sturm 2009, p.54ff.). It is important to note that far from being uniform, the
transfer of competence to the three areas was asymmetrical. For example, as well
as administrative powers, Scotland also received legislative powers, whereas the
new responsibilities for Wales largely concerned executive powers. This also re-
flected the different pressures for political and cultural independence within the
regions. Compared with the new Scottish Parliament created in 1999 that works
on the basis of the residual legislative competence transferred from London and
thus exercises key parliamentary functions, the National Assembly for Wales
(NAW) that was elected in 1998 was given far fewer powers. The primary legisla-
tive rights for Wales remained in Westminster; only executive (secondary) legisla-
tion was decentralized (Trench 2009, p.147; Sturm 2009, p. 82).

The results of the 1997 referendums on devolution (Table I11.4), where eligible
voters in the areas in question could vote on the planned process of decentraliza-
tion, also illustrate that devolution policy was less popular in Wales than in
Scotland.

TABLE I11.4 RESULTS OF THE 1997 REFERENDUMS ON DEVOLUTION
Area Total yes votes Yes votes in relation to eligible voters
Scotland 74.3% 44.9%

Wales 50.3% 25.2%

Source: Sturm/Fritz 2010, p. 21

Of the three Celtic nations affected by the Blair Government’s devolution legisla-
tion, the following examines the petition systems in Scotland and Wales in more

50 1In 2009, the United Kingdom had a population of around 62 million. 5.2 million peo-
ple (8 % of the total British population) live in Scotland and 2.9 million people (4.8 %
of the total British population) in Wales (Office for National Statistics 2011).
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detail. Although Northern Ireland’s political strength increased as a result of
decentralization, the Northern Ireland Assembly did not initiate any notable re-
forms of the petition system.’!

PETITIONS AND THE SCOTTISH PARLIAMENT 3.1

The Scottish Parliament was the first elected assembly in the world to introduce
an electronic petition system and integrate it firmly into parliamentary proce-
dure. In particular, the technical functions of adding signatures to and discussion
of the petitions submitted under the »E-Petitioner« system have attracted much
attention and recognition among academics and also among practitioners be-
cause this system is one of the few examples of an official and formally valid
e-participation service (Lindner/Riehm 2009, p.1 and 2011).

Enthusiasm for the pioneering use of communications technology by the Scottish
petition committee has for a long time prevented many observers from recogniz-
ing other remarkable features provided by the petition system of the Scottish
Parliament. However, in terms of comparisons, the petition committee’s basic
approach of intensively addressing petitioners’ concerns and guaranteeing a high
level of procedural publicity is notable (Riehm et al. 2009b).

The background to and motives for structuring the petition process and the
e-petition system can only be understood by considering them in the context of
the origins of the new Scottish Parliament that was established in 1999. The
preparation for and structure of this Parliament were driven by a highly regula-
tory momentum which was ultimately reflected in four guiding principles for
future parliamentary work: (1) division of power, (2) reporting, (3) accessibility,
openness, responsiveness and fostering of citizen participation and (4) equality
of opportunity.’> A key theme of this Scottish-style »new politics« was a con-
scious attempt to set itself apart from the Westminster model. This would in-
volve turning away from a confrontational approach to politics in favour of
greater emphasis on consensus — as reflected in the electoral system (personalized
proportional representation instead of majority voting) and the internal organi-
zation within the Parliament. In symbolic terms, this is expressed, for example,

51 At present, the petition process of the Northern Ireland Assembly exhibits major simi-
larities with the procedure of the British House of Commons; there is no separate peti-
tions committee (Northern Ireland Assembly 2010a; 2010b, p.18).

52 The principles for the new Parliament were elaborated by the Consultative Steering
Group on the Scottish Parliament (CSG) between November 1997 and December 1998
(Scottish Office 1998). The CSG was established by the British Government’s Scottish
Office Minister following the successful referendum on devolution and was given the
task of developing specific proposals for the future Parliament’s standing orders and
rules of procedure.
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in the design of the floor of the House where the rows of seats are arranged in a
semi-circle. The committees saw a major strengthening of their role compared
with the House of Commons; this was done with the aim of reducing the domi-
nance exerted by the executive power (Carman/Shephard 2009, p.21; McGar-
vey/Cairney 2008, p.12f.; Riehm et al. 2009a, p. 135 ff.).

In contrast to the original vision of a very different style of Parliament, actual
practice reveals many parallels with the criticized structures of the Westminster
model. Parliamentary legislation also tends to be dominated by the majority par-
liamentary groups and parliamentary debate is shaped by party-political con-
frontation (Mitchell 2010). However, the Scottish Parliament does enjoy a
stronger position vis-a-vis the executive compared with Westminster. This is in
particular demonstrated by the active role played by the committees in shaping
the legislative process (Sturm/Fritz 2010, p. 26 ff.).

Another key concern addressed when structuring the Parliament was the desire
to intensify citizen participation through increased transparency and increased
opportunities for participation (Thomson 2009). This must also be viewed in the
context of the desire for »new politics« and legitimization of the new institution
among the Scottish population (Curtice 2004). Alongside consultative processes
and greater representativeness for Members of Parliament resulting from per-
sonalized proportional representation, petitioning was also seen as a further im-
portant tool for achieving this aim (Sturm/Fritz 2010, p.28).

USE OF PETITIONING 3.1.1

The number of petitions submitted annually to the petitions committee of the
Scottish Parliament has hovered around 100 in recent years. The current record
of just under 200 petitions was reached in the first year of the Parliament’s exist-
ence (1999/2000) (Fig. II1.4). Between 1999 and 2006 just under half of the peti-
tions submitted received one signature, with 30 % securing over 100 supporters
(Carman 2006). The signing and discussion facility offered by the Scottish e-pe-
titions system known as »E-Petitioner« has been used to an increasing degree in
recent years. In 2007 and 2008 around two-thirds of all petitions were submit-
ted using E-Petitioner (Hansard Society 2011, p.2; Riehm et al. 2009a, p. 144).
This share increased still further in 2010 and 2011 (Table IIL.5). However, ir-
respective of the medium used for submission and of the use of E-Petitioner, all
petitions that are accepted by the Scottish Parliament for processing are in
principle published on the petition committee’s website. In the context of the
Scottish system, therefore, only petitions that use the »E-Petitioner« electronic
petitions system for securing signatures and for online discussion where appli-
cable are referred to as »e-petitions«.
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FIG. 1.4 PETITION VOLUMES OF THE SCOTTISH PARLIAMENT FROM 1999 TO 2011
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Source: Carman 2006; PPC 2009, 2011

If considered in purely quantitative terms, the petition services offered by the
Scottish Parliament and the National Assembly for Wales (Chapter I11.3.2) are
undoubtedly overshadowed by No. 10 Downing Street. Compared in relation to
population size, the submission volumes for the two regional assemblies are
clearly lower than the volume of e-petitions received by the former service of-
fered by the British Prime Minister. Moreover, no Scottish or Welsh petition has
yet generated nearly as much public attention as the e-petition on road tolls
(Chapter I11.2.2; Sturm/Fritz 2010, p.63). A similar picture is revealed by a
comparison with the German Bundestag. Here, too, however, it is difficult to
make a direct quantitative comparison because firstly, we would need to use the
Linder in Germany and not the national level as a reference parameter. Second-
ly, citizens in Scotland have alternative channels such as various ombudsman
institutions (Chapter IIL.5), and some of their functions are performed by the
Petitions Committee of the German Bundestag.

The heavy emphasis on submission figures is in any case misleading because this
does not do justice to the philosophy adopted by the Scottish petitions commit-
tee (the Public Petitions Committee, PPC) that petitions should primarily be
evaluated on the basis of qualitative and content-based parameters.

With regard to the socio-demographic make-up of petitioners, the data situation
in Scotland is comparatively good. Whereas no empirical studies exist on the
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structure of petitioner populations in Wales, for the Prime Minister or the House
of Commons, an analysis conducted for the PPC collected user data for the years
from 1999 to 2006 (Carman 2006). According to this analysis, petitioners are
mostly middle-aged, mainly male and possess a higher-than-average interest in
politics.’* Similar findings tended to be obtained concerning users of the peti-
tions service offered by the German Bundestag (Chapter 11.2.4). In geographical
terms, most petitioners were from the urban centres of Edinburgh and Glasgow
(Carman 2010, p.738).

In view of these findings and also the results of a study on the participation of
previously under-represented social groups in the petition process (Ipsos Mori/
Carman 2009), the PPC is adopting a series of measures in a bid to increase the
social representativeness of petitioners. To this end, for example, committee ses-
sions have been held outside the capital and PR work has been focussed on se-
lected social groups and regions. These efforts to encourage previously under-
represented groups to use the petition system also include the use of new media
(Sturm/Fritz 2010, p.43).

THE PETITION PROCEDURE OF THE SCOTTISH PARLIAMENT 3.1.2

The structure of Parliament’s petitions system played a key role within the com-
missions charged with preparing for the establishment of the new Parliament. This
highlights the importance attached to this form of participation by the actors at
the time. The right of petition was explicitly mentioned in the final report of the
Scottish Constitutional Convention (Scottish Constitutional Convention 1995),
which drew up a roadmap for future devolution from a Scottish point of view,
and also in the final report of the CSG (Scottish Office 1998). Among other
things, the CSG recommended that in principle, the future parliament should ac-
cept all petitions submitted that fell within its sphere of competence. The intro-
duction of a signature hurdle and also an MP filter was thus rejected. A perma-
nent petitions committee was to be established to guarantee a »strong« system for
handling petitions (Scottish Office 1998, sec. 2, No. 21, 22, 60, 89, 90; sec. 3.6,
No. 13-18). The subsequent Standing Orders of the Scottish Parliament are large-
ly based on these recommendations (Scottish Parliament 2009).

53 Since 2004 all petitioners have been asked by the PPC to provide voluntary and anon-
ymous information on certain socio-demographic characteristics such as gender, age
and home region in order to enable it to produce an annual equalities report. The corre-
sponding questionnaire can be viewed at http:/archive.scottish.parliament.uk/s3/com
mittees/petitions/reports-11/annexeA.pdf, (8.4.2011). Since only a small proportion of
petitioners return the questionnaire, the data collected are not representative. Despite
this restriction, the analyses from 2007 to 2010 generally confirm the results of the
evaluation study conducted by Carman (2006) with regard to age, gender and regional
origin of petitioners (Committee Reports 2007 to 2011 of the PPC at www.scottish.
parliament.uk/parliamentarybusiness/CurrentCommittees/29871.aspx (8.4.2011).



148 Ill. MODERNIZATION OF THE PETITION SYSTEM IN THE UNITED KINGDOM

As the »master of the petition process«, the PPC exerts a considerable influence
on shaping the petitions system within Scotland. This permanent committee com-
prises nine ordinary members; their composition reflects the strength of the par-
liamentary groups represented in the Parliament. The Chairman and the members
are supported by a clerk and also currently by three additional members of the
parliamentary administration. According to the Standing Orders, the PPC’s remit
is to consider public petitions addressed to the Parliament and in particular to

> decide whether a petition meets the criteria for admission,

> decide what action should be taken on admissible petitions, and

> keep under review the operation of the petitions system (Scottish Parliament
2009, chapter 6.10).

Among parliamentarians, the PPC clearly does not enjoy the highest esteem of
all the parliamentary committees. This is reflected firstly in the members as-
signed to the committee by the parliamentary groups: the committee’s members
are mainly inexperienced MSPs and the previous chairpersons did not belong to
the inner management circles of their party. Secondly, there is a comparatively
high turnover rate among the members. This is explained by the fact that the
PPC is not considered attractive due to its low level of political influence. At the
same time, this committee’s political weakness fosters a consensus-based ap-
proach and promotes a cooperative atmosphere (Sturm/Fritz 2010, p. 34).

The actual petition process can be divided into four main phases: preparation,
submission, processing and conclusion. In the case of e-petitions there is a partial
shifting of phases and/or greater overlapping at the start of the process because
electronic publication and signing that is handled via the »E-Petitioner« e-peti-
tions system only commences once the Committee’s administrative team has
examined a petition for admissibility.**

With conventional paper petitions, the preparation phase can be completed by
petitioners without making contact with the Committee’s administrative team.
In addition to drafting the wording of the petition, a petitioner is required to
find out about the formal requirements and the procedure for petitions. Here, he
can access a wealth of information that is provided by the PPC in different me-
dia and formats (internet-based multimedia services, printed brochures
(Fig. I11.5) and forms, written, telephone and personal advice); in some cases
these are available in nine languages and in British Sign Language. Signatures are
collected either during the preparation phase (addition of signatures to paper
lists) or, as in the case of e-petitions that can be signed electronically, only fol-

54 The following statements on the petition process are based on online information pro-
vided by the PPC (www.scottish.parliament.uk/parliamentarybusiness/CurrentCommit
tees/29869.aspx and www.scottish.parliament.uk/gettinginvolved/petitions/ [8.4.2011]),
on Scottish Parliament (2008, 2010) and on Sturm/Fritz (2010, p. 35 ff.).
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lowing formal verification by the PPC. Petitioners can also collect signatures on
paper lists and electronically at the same time.

FIG. 1115 PPC INFORMATION BROCHURE ON THE PETITIONING PROCESS
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This short question and answer leaflet
explains how the Scottish Parliament’s public
petitions process works and how you can
make your voice heard.

Source: Title page of the information brochure (Scottish Parliament 2010)

The first opportunity for interaction between a petitioner and the PPC occurs
during the submission phase. Initially, the specific method of submission does
not play any role. The PPC adopts a remarkably pragmatic »multi-channel strat-
egy« that is particularly convenient for petitioners. In addition to written and
electronic submissions (by e-mail), petitions can be presented in person, by tele-
phone, as a video and in future even by SMS text message. Based on the submis-
sion, the Committee’s administrative team examines formal admissibility as a
petition. For example, the matter must fall within the Parliament’s sphere of
competence (»devolved matters«) and be of public interest (»res publica«).
Where required, the members of the Committee’s administrative team advise
petitioners on the specific wording and where applicable offer suggestions on
how the required link to the public interest could be better established. If the
matter does not fall within the Parliament’s sphere of competence, citizens are
referred to other bodies, for example to an ombudsman or to the British House
of Commons. Petitioners are also asked to outline what steps they have already
undertaken to get their matter heard. This requirement, which is an unusual one
compared with other petition processes but which is handled pragmatically,
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provides the PPC with useful additional information when processing a petition.
The committee members also use the initial contacts with petitioners to advise
them on the likely prospects of success for their petitions.

Once a petition has been accepted as admissible it is then forwarded to undergo
the actual parliamentary petition procedure. In the case of e-petitions, a signing
period is added prior to this step; this signing period is pre-determined by the
petitioner (a period of four to six weeks is recommended) and is used to collect
signatures on the Scottish »E-Petitioners« website and to enable the petition to
be discussed in the corresponding forums. In contrast to Wales, petitioners
whose petitions are rejected have no opportunities to object.

In the processing phase the body to whom the petition is addressed deals with
the petition and its political content. During this phase the members of the PPC
are generally confronted with the issue raised by the petitioner for the first time.
To enable them to deal appropriately with the matter raised by a petition, the
committee members are provided with various background information (»peti-
tions briefings«) by the Scottish Parliament Information Centre (SPICe). While
the petition is undergoing processing, additional information and opinions can
also be obtained from various bodies — generally ministries and public admin-
istration bodies, but also from interest groups, associations and other civic or-
ganizations. Some petitioners are invited to attend the PPC and represent their
issue personally before the MSPs. There is no entitlement to attend a meeting of
the PPC; on the contrary, the decision is a matter for the PPC or its Chairman.
According to a statement by a former Chairperson, the number of signatures
collected does not play any role in the decision to invite petitioners to attend a
meeting of the Committee (Sturm/Fritz 2010, p.41). The intensity with which
the PPC processes a petition is more a reflection of the political relevance at-
tached to a petition by the committee members. Other options for processing a
petition that are available to the PPC but which are more rarely used include site
visits, the involvement of other parliamentary committees or even transfer of the
entire matter to a specialist committee. The period taken to process a petition is
between twelve and 18 months. During this period a petition is dealt with an
average of three to four times.

Once the Committee has obtained an overview of the situation and if, having
considered the information provided, the members support the petition either in
full or in part, the PPC contacts the relevant body and asks it to respond to the
issue. On rare occasions, plenary debates are initiated on certain petitions. As
with other petition bodies, however, the PPC does not have any direct powers of
implementation or sanction.

The petition process ends with the conclusion phase. This requires the PPC to
provide written grounds on the ending of the procedure and to inform the peti-
tioner.
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FIG. 1.6 ONLINE BRIEFING OF A PETITION IN THE EXAMINATION PHASE
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The Scottish petition process is characterized by its extremely high level of
transparency and procedural publicity compared with the procedure for the
House of Commons or the German Bundestag (Riehm et al. 2009b, p.538ff.).
Accessibility for citizens is not merely confined to the fact that the committee
hearings are held in public as a matter of principle and can be accessed online as
a webcast.> In addition, all petitions — whether submitted by conventional

55 All plenary sessions and committee meetings of the Parliament are made available to the
public as webcasts for one month. The video recordings of the PPC meetings can be ac-
cessed at www.scottish.parliament.uk/newsandmediacentre/30925.aspx (4.3.2011).
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means or electronically — together with the details of the petitioners, the number
of signatories, the relevant background information (petitions briefings), opin-
ions and documents used in processing the petitions and also the minutes of the
meetings are published and can be accessed on the PPC’s website (www.scottish.
parliament.uk/gettinginvolved/petitions/ViewPetitions.aspx). Figure II1.6. shows
an online briefing for a petition that has not yet been concluded. For interested
users, this briefing serves as a starting point for following the chronological or-
der of most of the procedures involved in parliamentary handling of the issue.
Users can, for example click on the relevant links to view documents and written
submissions drawn up during committee debates. However, it is important to
stress that this extensive stock of information is independent of the Scottish
»E-Petitioner« e-petition system and is made available for all admitted petitions,
irrespective of how they were submitted.

E-PETITIONS AND THE SCOTTISH PARLIAMENT 3.1.3

As already mentioned, the Scottish petition process is augmented by the highly
esteemed »E-Petitioner« e-petitions system, which enables the publication and in
particular the signing and discussion of petitions via the internet. The system
was introduced as early as the year 2000, i.e. only one year after the Parliament
was established, and enjoys international renown as a pioneer of parliamentary
e-petition services (Riehm et al. 2009a, p.134).

The internet-based reforms of the petition system employed by the German
Bundestag in 2005 were largely inspired by the Scottish example and from a
technical point of view, use of the Scottish E-Petitioner software enabled the ex-
perimental model »public electronic petitions« to be introduced comparatively
quickly (Chapter 11.2.2).

The background behind the introduction of the e-petitions service must also be
viewed in the context of the establishment of the Scottish Parliament. As already
mentioned, the constituting phase of the Scottish Parliament was driven by the
normative ideas of a new and different form of politics, at least when compared
with actual or perceived practice within the Westminster Parliament. The poten-
tial offered by the internet was in particular to be specifically used in order to
achieve the third principle behind the new Parliament, namely the objectives of
accessibility, openness, responsiveness and fostering citizen participation (Scot-
tish Office 1998). The actors at the time were in agreement that the petitions
system should be a key area for using the extended — and compared with con-
ventional media cheaper — opportunities for information and communication

offered by the internet (Smith/Gray 1999; Sturm/Fritz 2010, p.45f.).

This favourable starting environment for introducing an e-petitions system — i.e.
the fundamental openness to innovation during the period of institutionalization
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and the broad support from the decision-makers — was helped by good availabil-
ity of the required technical expertise within the new Parliament. In 1999 (i.e.
before the official opening of the Parliament’s e-petitions service) and following
consultation with the PPC, the environmental organization World Wide Fund
for Nature (WWEF) initiated a petition that could be signed electronically via the
internet. The International Teledemocracy Centre (ITC) of Edinburgh Napier
University was responsible for technical implementation of this first Scottish
e-petition. After this initial test run had proved successful, the Committee decid-
ed, in March 2000, to integrate the ITC’s E-Petitioner software into the Parlia-
ment’s official internet offering for a one-year trial period (ITC 2011; Riehm et
al. 2009a, p. 137). Following several modifications, »E-Petitioner« was finally
introduced into regular operation in February 2004, along with the functionali-
ties we know today (Sturm/Fritz 2010, p. 46).

When designing the e-petitions process the operators largely followed the con-
ventional procedure. Essentially, e-petitions that use the »E-Petitioner« e-peti-
tions system differ from their paper counterparts in two ways: in terms of the
sequence of the preparation/submission phase and the possible degree of interac-
tion with the online public.

If a citizen wishes to address an e-petition to the Scottish Parliament he must
contact the PPC’s administrative team with his plans as early as the preparation
phase. Here, it is recommended that petitioners download a submission form
that is available on the PPC’s website and that they complete and sign this form
before sending it to the Committee Service by post. In practice, this submission
process is now handled extremely pragmatically, with the result that according
to the Committee’s secretary, around 90 % of submissions are sent by e-mail.
The form can thus also be sent to the Committee’s secretariat by e-mail and no
personal signature is then required. In addition to various personal details on the
petitioner, the text of the petition and the grounds for the concern, e-petitions
must also state the required online signing period (the recommended time is four
to six weeks). In addition, another field on the form allows e-petitioners to make
an introductory statement in order to stimulate discussion in the online forum
that is attached to each e-petition. This early contact with the Committee Service
is necessary because online publication of the e-petition for the purpose of col-
lecting signatures in the »E-Petitioner« e-petitions system is only possible once a
petition has been checked for admissibility.’® At the end of the signing phase set
by the e-petitioner the e-petition then actually undergoes formal submission to
the Committee. The PPC assures that no distinction is made between conven-
tional paper petitions and e-petitions from this point (Riehm et al. 2009a,
p. 138 ff.; Scottish Parliament 2008; Sturm/Fritz 2010, p. 50 ff.).

56 With conventional paper petitions, the first official contact between the petitioner and
the Committee’s administration service usually only occurs after the end of the prepara-
tion phase, i.e. when the petition is submitted along with the signatures collected.
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FIG. .7 INPUT TEMPLATE FOR SIGNING AN E-PETITION
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From a user’s perspective, e-petitions open up additional possibilities for gener-
ating attention among the internet public and thus for gaining support for an
issue. In addition to publication of the e-petition on the PPC’s website prior to
formal submission, which can for example be linked to external websites (per-
sonal websites, internet sites of supporting organizations and associations, pres-
ence on social network sites such as Facebook, etc.) for advertising purposes,
E-Petitioner offers two important features that can assist petitioners in promot-
ing their issue: (1) the electronic signing facility and (2) the discussion forums.

(1) Internet-based signing of petitions represents the core of most e-petition sys-
tems that wish to offer users other means of participation in addition to simple
online publication of a petition text. If a citizen wishes to support an e-petition
at the Scottish Parliament he is directed to a corresponding input template
(Fig. II.7). The citizen is required to provide his name and address. There is no
requirement to register as a user. However, an e-mail address can be entered
voluntarily if the individual in question wishes the petitioner to inform him of
current developments in the petition process. In addition to online signing, it is
also possible to sign a petition via SMS text message. The names of the people
who support an e-petition can be viewed online. This information is not provid-
ed for conventional paper petitions, which are also published on the PPC’s web-
site. The growing share of all petitions accounted for by e-petitions (Table IIL.5)
testifies that this facility is embraced by citizens.

(2) It is rarer for parliamentary e-petition systems to also offer discussion forums
where users can exchange views on the issue raised in a petition. The Scottish
»E-Petitioner« system offers relatively simply structured discussion forums as
standard for each e-petition in the signing phase. Users only have to provide a
name in order to submit a comment. The individual contributions appear in re-
verse chronological order on a forum page assigned to an e-petition. The discus-
sion is usually started by the petitioner as he is asked to do this when submitting
the petition. The PPC’s Committee Service monitors compliance with the forum
rules and intervenes by deleting contributions if these rules are breached.

No new comments can be added once the signing phase has ended; all forum
contributions can, however, still be viewed online after this point. Use of the
forums must be considered cautious. Generally, only a few contributions are
added, with the number of comments rarely reaching double figures. Up to the
end of 2008 the members of the PPC were provided with two-page summaries
of the forum discussions (Sturm/Fritz 2010, p. 47). In addition to the problem of
producing neutral summaries, there was also little demand for this information
from the MSPs. As in the case of the German Bundestag, this raises the question
of the actual function of the discussion forums as they do not play any identifia-
ble role in petition processing.
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TABLE IIL.5 PETITIONS AND E-PETITIONS PER PARLIAMENTARY YEAR IN SCOTLAND

Legislative period Period Total Petitions that used the
petitions ITC's E-Petitioner for

signing and discussion

Number  Share of all

petitions (%)

1st legislative period 5/1999 to 5/2000 194
05/1999t003/2003  5,5000 to 5/2001 169
5/2001 to 5/2002 138
5/2002 to 3/2003 114
Total 5/1999 to 3/2003 625 9 7
2nd legislative period 5/2003 to 5/2004 115 24 21
05/2003 10 03/2007  5,2004 to 5/2005 116 28 24
5/2005 to 5/2006 108 41 38
5/2006 to 3/2007 84 45 54
3rd legislative period 5/2007 to 5/2008 103 70 68
05/2007t0 03/2011  5,2008 to 5/2009 112 77 69
5/2009 to 5/2010 79 63 80
5/2010 to 3/2011 63 64 100

In each case the number of (e-)petitions handled by the Petitions Committee in a parlia-
mentary year is stated. The number of petitions actually submitted may vary slightly as in
some cases the Committee dealt with petitions in the subsequent parliamentary year.

Source: Riehm e;c7al. 20093, p. 144; PPC 2009, 2011; annual reports of the PPC 2003, 2005
to 2010

PETITIONS AND THE NATIONAL ASSEMBLY FOR WALES 3.2

Compared with Scotland, the enthusiasm shown by the people of Wales for de-
volution policy was more reserved. This was revealed as early as the referendum
in 1997, where they only just voted in favour of decentralization (Table IIL.4).
The actors concerned adopted a correspondingly muted approach when estab-
lishing the National Assembly for Wales (NAW).

Whether this was attributable to the fact that Welsh regional identity is less highly
politicized than in Scotland or to the lower level of competence bestowed upon

57 The current annual report of the Scottish petitions committee (PPC) can be viewed at
www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/29870.aspx.
Documents of the previous legislative periods are available at www.scottish.parlia
ment.uk/parliamentarybusiness/1702.aspx (8.4.2011).
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the new institutions, which were initially primarily restricted to administrative
tasks, remains an open question. However, it can be said that reforms were intro-
duced just a few years after the NAW was established. The Government of Wales
Act of 1998 (GOWA), which created the legal basis for the new Welsh institu-
tions, specified a »hybrid structure« of administrative tasks and secondary legisla-
tive competencies, but the new National Assembly found that implementing this
structure in practice was not without difficulties (Sturm 2009, p.82). The difficul-
ties resulted in reforms being discussed from 2004; some of these reforms were
based on the Scottish Parliament. Finally, 2006 saw the formal separation of the
Government (Welsh Assembly Government) and Parliament, which had until then
been closely interlinked from both an institutional and personnel point of view.
The legislative powers of the NAW were also significantly extended (Sturm 2009,
p-83f.). Although full legislative powers have not yet been transferred to the
Welsh institutions, the NAW has made increasing use of the extended political
opportunities available to it since 2006 (Sturm/Fritz 2010, p.30f.).

Despite the initial difficulties encountered by the institutions, the NAW did en-
deavour to enable citizen participation. Under an approach similar to that adopt-
ed in Scotland, this was to be achieved through committee meetings outside Car-
diff, the Welsh capital, through increased accessibility and transparency and also
through the use of new information and communications technologies (Sturm/
Fritz 2010, p.31). For example, the minutes of the plenary meetings are also pub-
lished on the NAW’s website along with the agendas, minutes and documents of
the various committees. The Assembly’s specific efforts with regard to internet-
based communication include a presence on various social network platforms.’®
There is also an online parliamentary channel®® where plenary and committee
meetings can be viewed as webcasts, not forgetting the discussion forums orga-
nized on the Assembly’s website. The e-petition system that was introduced at a
later date represents a further element in the Assembly’s online strategy.

However, a petitions committee that receives and processes requests and griev-
ances from the population has only been in existence since 2007.%° As part of a
fundamental review of the NAW’s standing orders, some members succeeded in
placing the subject of petitioning on the reforms agenda of the Standing Orders
Committee. Here, the promoters used the Scottish petition system as a model,
while the system used by the House of Commons was again cited as a negative
example (Sturm/Fritz 2010, p.321.).

58 The NAW is represented on Facebook (https://www.facebook.com/nationalassemblyfor
wales), Twitter (https://twitter.com/assemblywales), Youtube (http://www.youtube.com/
user/AssemblyCynulliad) and Flickr (http://www.flickr.com/people/nationalassemblyfor
wales) (4.3.2011).

59 The URL for the parliamentary channel Senedd.tv is www.senedd.tv.

60 Information on the Committee can be viewed at http://www.senedd.assemblywales.org/
mgCommitteeDetails.aspx?ID=218 (4.4.2011).
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USE OF PETITIONING 3.2.1

Since its formation in 2007, the annual volume of submissions to the Welsh Peti-
tions Committee has been in double digits. By the end of the third legislative
term (2007-2011), the Petitions Committee had dealt with a total of 215 peti-
tions, of which 95 were received as e-petitions (National Assembly for Wales
2011, p.6).6" In terms of magnitude, the Welsh system receives fewer submis-
sions than Scotland (Sturm/Fritz 2010, p. 58). Since the NAW’s petitions system
has only been in existence for a few years, we need to wait a while longer in or-
der to be able to ascertain a consolidated trend in submission figures. If usage
figures remain comparatively low over the next few years, this could be firstly
due to stricter application of the admission criteria compared with Scotland or
secondly due to the lower level of competence bestowed on the NAW which in
turn results in the public perceiving the Assembly as a politically weak institu-
tion (Sturm/Fritz 2010, p. 58). However, the lack of empirical data means these
are merely conjectures.

In contrast to Scotland, no empirical studies are currently available on the socio-
demographic composition of the people who use the Welsh petitions system.
Employees of the Committee’s secretariat who were questioned by Sturm/Fritz
(2010, p.60) described the structure of petitioners as having a higher than aver-
age proportion of middle-aged men who also showed a special interest in and
commitment to politics. They also stated that the petition facility did not reach
certain social groups. These views appear plausible against the backdrop of the
survey data available from other petition bodies (Chapter I1.2.4). Consequently,
the Welsh Petitions Committee has also taken measures to provide information
on the overall service it offers and in particular to increase the representativeness
of petitioners. The three information offices that work for the NAW in the rural
regions are also used for this purpose. This channel is specifically used to target
groups who have previously shown below-average use of petitions to address the
Committee (Sturm/Fritz 2010, p.44).

THE PETITION SYSTEM OF THE NATIONAL ASSEMBLY FOR WALES 3.2.2

The starting situation for the petition system in Wales was different to that in
Scotland. In particular, the NAW did not receive any petitions at the time of its
establishment in 1999. Citizens could only address their concerns to an elected
member of the Assembly. A regulated and well-developed petition system ena-
bling citizens to officially address the NAW was only established in 2007.

61 On the editorial deadline for this report the following annual figures were available:
2007: 37,2008: 92, 2009: 69 (Sturm/Fritz 2010, p.58).
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The principal features of the specific structure of the Welsh system are based on
those of the Scottish model (National Assembly for Wales 2010, Standing Or-
der 28). The following discussion thus focuses mainly on those aspects that ex-
hibit significant differences from the procedure used by the Scottish Parliament
(Chapter 1I1.3.1).

The Petitions Committee that was established in June 2007 has only four mem-
bers and is thus smaller than the PPC with its nine members. The sizes of the
committees roughly reflect the number of members of the two representative
organs (60 in the NAW compared with 129 in the Scottish Parliament). Each of
the parties represented in the NAW appointed one member in the third legisla-
tive period (2007-2011). As in Scotland, the method of working within the
Committee can be seen as pragmatic, objective and mainly consensus-based. The
Committee’s secretariat currently comprises one full-time employee and two
part-time members of staff. Committee meetings are generally held every two
weeks; lasting around two hours, they are significantly shorter than those of the
PPC (Sturm/Fritz 2010, p. 34f.).

Unlike the Scottish Parliament, the Welsh have opted for a quantitative criterion
for admission requirements: a matter is admitted as a petition if it is supported
by at least ten co-signatories or by a body corporate. By contrast, it was decided
not to oblige petitioners to outline the activities conducted by them prior to
submitting a petition in order to attempt to rectify the problem. The Commit-
tee’s secretariat checks compliance with the admission requirements. Petitioners
can submit one objection if their issue is not accepted as a petition.

The individual stages of the petition process, too, vary only slightly from the
Scottish model. Only the processing phase allows less time for the Committee to
devote to handling an individual petition. Although many petitioners in Wales
are also invited to attend the committee sessions to present their case in person,
in each case the allotted time frame for this is only 15 minutes. The PPC does
not currently impose any such restrictions. A further difference is that the Peti-
tions Committee in Cardiff involves the Assembly’s other specialist committees
more frequently when processing petitions (Sturm/Fritz 2010, p.40 and 42).

E-PETITIONS AT THE NATIONAL ASSEMBLY FOR WALES 3.2.3

Since April 2008, i.e. around nine months after the establishment of the NAW’s
petitions system, it has been possible to submit, publish, sign and discuss peti-
tions via the internet.®? The Scottish E-Petitioner system also played a key role as
a model and source of ideas when creating this system. The first version of the
Welsh e-petitions system was produced »in-house« by the Assembly’s IT team.

62 The NAW’s e-petitions portal can be accessed at www.assemblywales.org/gethome/e-pe
titions.htm.



160 1ll. MODERNIZATION OF THE PETITION SYSTEM IN THE UNITED KINGDOM

To improve functionality and incorporate new features into the service, a new
version of the system was installed as early as October. The technology group
BT was commissioned with technical implementation of the software.

FIG. 1.8 BRIEFING FOR AN OPEN E-PETITION AT THE NAW
Accessibility | A-Z | Site map
7 ) Help | My Account
/ National Assembly for Wales ()

e-Petition: The Establishment of a Welsh Cricket Team

We call upon the National Assembly for Wales to urge the Weish Goverment to support the
establishment of a Welsh international cricket team.

‘Adaitional information: Whereas Scotland and lreland gained associate membership of the International
Cricket Council (ICC) and went on to compete in World Cups, Wales has failed to do so. In fact, no

Weish player has played international cricket for over five years as a result of being affiliated to the

England Cricket Board. Recently the England and Wales cricket team played several "home” games in

the capital of Wales, although no Welsh players were present. It would be unacceplable in other sports, Sign this Petition
like rugby, for a team comprised entirely of non-Weish people, playing under a non-Weish flag, with the

badge of another country on their chest, to ostensibly play a "home" game in the Welsh capital. This

'would simply not be acceptable for other sports and should not be so for cricket. The current

arrangements do not foster the game of cricket in Wales and are to its detriment because there is a lack

of opportunity for Welsh cricketers to piay at the highest level. At present Wales is completely

unrepresented in international cricket and this must change with the establishment of an Welsh

international cricket team.

Petition Status Principal Petitioner(s)

Petition Status-Open » Matthew Richard Bumford
Petition Start
Open until midday on: 03/10/2011
Related Link(s):
Petition Signatories
View All Signatories
Name Constituency or Area of residence Date
Glyn Davies Montgomeryshire 16/08/2011
Richard G Wiliams Cardiff West 15/0822011
Thomas Hughes Pontypridd 15082011
Adam Rhys Davies Bridgend 151082011

Source: www.assemblywales.org/gethome/E-Petitions/epetition-list-of-signatories.htm?
pet_id=574 (4.4.2011)

As with its Scottish counterpart, the structure of the e-petition system is strongly
based around the offline procedure. Here too, however, the signing function
makes it necessary to conduct the formal admissibility check at the start of the
petition process.

It is particularly worth mentioning certain procedural features of the Welsh

e-petitions system compared with the Scottish system. Users who wish to submit
an e-petition can do this entirely online, i.e. without the need to change from



4. PETITIONS AT LOCAL GOVERNMENT LEVEL 161

one media to another. However, this requires users to register and log on to the
e-petitions portal. Various measures were integrated into this procedure in order
to ensure a certain degree of authentication and to safeguard against misuse; in
practice, however, these are not particularly user-friendly. The extremely simple
approach adopted in Scotland which does not require online registration was
clearly not an option for Wales due to its required quorum of ten additional sig-
natures. However, registration is not merely a requirement for petitioners; peo-
ple who wish to use the system’s other key functionalities (electronic signing and
online forums) must also register. Figure 1.8 provides an overview of an e-peti-
tion in the signing phase. This is where users can find out about the matter
raised by the e-petition and also the current signatories. Once registered and
logged on, they can then move to a separate signing template.

In contrast to the E-Petitioner system, discussion forums are not automatically
opened on the individual e-petitions; this is only done at the request of the peti-
tioner. However, this option is only rarely used (Sturm/Fritz 2010, p. 49).

On request, the system also offers registered users an automatic information ser-
vice which provides information on a petition’s current processing status.

PETITIONS AT LOCAL GOVERNMENT LEVEL 4.

For a good year now it has been possible to observe increased use of e-petitions
systems by the local authorities in England and Wales. This is attributable to a
local-government reform act of the former Labour Government that was adopt-
ed in 2009, at least parts of which entered into force in 2010. This Local De-
mocracy, Economic Development and Construction Act (LDEDCA)® obliged
local authorities, among others, to establish (e-)petitions systems.

The following section provides a brief overview of the political and institutional
situation at local government level in the United Kingdom, before moving on to
examine current developments relating to the LDEDCA. This backdrop is then
used as a basis to describe the key aspects of the e-petitions landscape within the
local authorities in England, where corresponding information is available.

As in the Federal Republic of Germany, the British local authorities do not have
their own autonomous status. Instead, they are »creations« of higher system
levels and are under their administrative sovereignty. In England, the local gov-
ernment level is directly subordinate to the House of Commons and/or central
government. The Scottish and Welsh local authorities, on the other hand, are
under the control of the respective regional parliaments. The vertical relation-

63 The text of the Act can be accessed at www.legislation.gov.uk/ukpga/2009/20/contents
(23.3.2011).
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ships between the system levels in Great Britain are thus highly asymmetrical
(Sturm/Fritz 2010, p.110). Politically speaking, it is also important to note the
different functions assigned to the local authorities in terms of the way they are
perceived by the general public compared with Germany. The British local au-
thorities are considered less as places of applied democracy and more as institu-
tions that are tasked with providing services that have been delegated by central
government (Sturm 2009, p. 105 and 109).

The government reforms introduced by the Labour government did not by any
means restrict themselves to the aforementioned legislation on devolution (Chap-
ter I11.3). They also aimed to modernize the local government level. Key objectives
of this policy included increasing efficiency to reduce costs and also greater citizen
participation (Stoker 2004). The LDEDCA of 2009 was designed to implement
both objectives among the institutions of England and Wales. Under the Act, the
local authorities were, among other things, obliged to receive and process any pe-
titions and e-petitions received. This is striking because the petitions landscape at
local government level was extremely heterogeneous up to this point. For exam-
ple, a study maintained that only 28 % of all English local authorities had any
petitions system at all (according to Maer 2009, p.7). By contrast, other observers
are convinced that this percentage must be significantly higher because petitions
are indeed received and dealt with by the local authorities but this is not always
done on the basis of a regulated procedure (Sturm/Fritz 2010, p.114).

In the context of the British tradition of legislation, the provisions of the
LDEDCA relating to the local authority petition systems were extremely specific
and detailed (Sturm/Fritz 2010, p. 113). The stipulated admission criteria include
a requirement that the petitions fall within the local authority’s sphere of compe-
tence and that the council must be able to exert an influence in the field in ques-
tion (matters relating to construction planning are excluded as these are subject
to a separate complaints process). Petitioners and signatories must state their
name and address and demonstrate a relationship to the local authority. The
councils are also obliged by law to confirm the receipt of petitions and they must
inform the petitioners of reactions to the issues they raise. The local authorities
may decide for themselves whether to impose signature quorums; an upper limit
of 5% of a local authority’s residential population is prescribed (Maer 2009,
p.3ff., and 2010, p.5f.). However, this last provision prompted a particularly
controversial discussion because issues that are restricted to a very local level
and which, for example, involve only a certain street of houses, would have
hardly any chances of success in larger cities if the upper limit was applied
(Sturm/Fritz 2010, p. 114).

The Act also expressly prescribes incorporating use of the internet into the de-
sign of local authority petition systems. For example, the Act obliged local au-



4. PETITIONS AT LOCAL GOVERNMENT LEVEL 163

thorities to accept e-petitions and also to provide information relating to peti-
tions on their websites (Maer 2009, p. 3).

Uncertainty currently prevails among the English local authorities regarding the
legal implications of the LDEDCA. In September 2010, the coalition government
led by David Cameron decided to revoke parts of the Act relating to the petition
system. Although the local authorities are still required to develop petition sys-
tems with electronic elements, the specific requirements of the Act have been
relaxed to give the local authorities more freedom in terms of implementation.
This measure was also prompted by the preparation of a new legislative initia-
tive (Localism Bill), which generally aims to give the local authorities more
scope for decision-making when structuring their political and democratic pro-
cedures (Panagiotopoulos et al. 2011, p.31.).

Irrespective of the current lack of legal clarity for the local authorities, numerous
local authorities in England developed e-petitions systems as a result of the
LDEDCA. An as-yet unpublished study (Panagiotopoulos et al. 2011) concludes
that of the 337 English local authorities examined in the study, 61 had not of-
fered any e-petition facilities on their websites. The study shows considerable
differences in the ability of users to access these services. It concludes that most
authorities invested low levels of resources in developing their e-petition systems.

Overall, use of local-authority e-petition systems also appears fairly sluggish.
Although no reliable figures are currently available, an unstructured survey of
63 local-authority websites identified during simple internet research appears to
confirm this initial impression.®* According to this survey, the majority of these
local authorities had not yet received any e-petitions, with only 21 authorities
having received e-petitions to date (generally one to two per local authority).
Only three of the randomly selected local authorities revealed a higher volume of
e-petitions: in Bristol, where e-petitions were introduced as early as 2004, in
Hounslow and in Surrey.® Due to the gaps in information it is not possible to
classify and analyse these e-petition activities. There is a lack of information on
key parameters such as the respective length of time for which the service has
been offered and a description of e-petitions that have already been concluded.

Although it is thus still too early to evaluate the consequences of the introduc-
tion of local-authority e-petitions systems in England as ordered by the central
government, two pioneering local authorities do at least have experience dating

64 The information and data used here are based on the information provided by Dave
Briggs, http://kindofdigital.com/2011/03/14/council-e-petitions/ and on https://spread
sheets.google.com/ccc?key=0Ajhs AkjRAGMXJEhVNGUSeXRuR 1lrdURhejBKaHIPZE
E&hl=en (23.3.2011).

65 The e-petition services offered by these local authorities can be viewed at http:/epeti
tions.bristol.gov.uk/epetition_core/; http://petitions.hounslow.gov.uk/; http://petitions.
surreycc.gov.uk/.
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back several years. In 2004 the towns of Bristol and Kingston upon Thames ran
pilot e-petitions projects that were initially limited to one year. The pilot projects
were managed by ITC and were subject to scientific supervision.®® A modified
version of the Scottish E-Petitioner system was used for the technical infrastruc-
ture (Chapter II1.3.1). The available features largely corresponded to those of-
fered by the Scottish Parliament’s e-petitions system (Sturm/Fritz 2010, p. 115).

During the pilot phase, Bristol (a city with around 430,000 inhabitants) received
22 paper petitions and nine e-petitions. The much smaller local authority of
Kingston, which has around 147,000 inhabitants, received nine paper petitions
and seven e-petitions. Since 2005, annual submission figures for the e-petitions
system have unfortunately only been available for Bristol. These reveal a con-
stant increase in submissions until 2008 at least (2006: 30, 2007: 44, 2008: 47).
For Kingston upon Thames it is only known that a total of 68 e-petitions were
received between 2004 and 2010; these gained a total of just under 4,400 sup-
porting signatures (Sturm/Fritz 2010, p. 115f.).

Currently, therefore, great caution must be applied when drawing any conclu-
sions and making any evaluations concerning the situation surrounding e-
petitions among local authorities in England. As demonstrated by the two pilot
local authorities in Bristol and Kingston, the results are at best ambivalent in
towns with long-standing experience of local-authority e-petitions systems.
Whereas the e-petitions system has obviously met with keen demand from citi-
zens in one town, the citizens in the other local authority have tended to show a
lack of interest. The latter also appears to apply to most of the local authorities
who have recently started to offer e-petitions as a result of the statutory re-
quirements. If this impression is confirmed, it can be concluded that there is no
real demand for e-petition facilities at local-authority level in England. A similar
picture was in fact revealed by an expert report produced for TAB on e-petitions
in Norwegian local authorities (Lindner/Bliimel 2008, p. 79 ff.).

The overall low use of e-petitions systems (apart from the few exceptions such as
Bristol) can be explained through two different approaches which are not mutu-
ally exclusive. Firstly it is conceivable that the specific politico-institutional and
politico-cultural conditions applicable to the local authorities in England mean
that petitions in general and e-petitions in particular do not represent a particu-
larly suitable form of political participation because the geographical and per-
sonal proximity between citizens and representatives means that processes for
setting agendas and articulating problems take place under different conditions
to those applicable at regional and national level. Secondly, it also appears plau-
sible that the structure of the possibilities for participation does not meet the
needs of potential users.

66 The results of the evaluation and scientific supervision of the pilot projects were pub-
lished in Whyte et al. (2005) and Macintosh et al. (2005).
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The few local authorities who do offer an active e-petitions system appear to
support this argument. The fact that many local authorities do not go to any
great lengths when designing their petitioning systems may also be attributable
to the fact that the requirement to establish e-petitions systems has been imposed
on them by central government.

THE OMBUDSMAN INSTITUTIONS 5.

Compared with the national petitioning system, the ombudsman institutions in
Great Britain are extremely young: these public bodies for submitting grievances
were only established at the end of the 1960s. The British ombudsmen have
since become established at all system levels and are embraced by citizens. For
example, the Parliamentary and Health Service Ombudsman (PHSO) alone, who
is based at the House of Commons, received over 23,600 enquiries and com-
plaints in 2009/2010 (Parliamentary and Health Service Ombudsman 2010b,
p-17). The British ombudsman institutions represent points of contact for citi-
zens who are personally affected by a specific — presumably incorrect or defec-
tive — administrative process (»maladministration«) and who hope to rectify the
process. The ombudsman institutions do not generally receive political submis-
sions aimed at changing laws and statutory instruments. In terms of public
administrative acts, however, the ombudsman institutions do exercise certain
control functions over the executive, and these functions can certainly assume
a political dimension. In terms of functions, therefore, the ombudsman institu-
tions cover only part of the remit of the Petitions Committee of the German
Bundestag.

The country’s most important ombudsman institutions are considered in more
detail below.®” At the national level, the Parliamentary and Health Service Om-
budsman (PHSO) based in the House of Commons is without doubt the most
important complaints body. Both Scotland and Wales, whose petitioning sys-
tems have already been analysed above (Chapter IIL.3), also have special om-
budsman institutions: the Scottish Public Services Ombudsman (SPSO) and the
Public Services Ombudsman for Wales (PSOW). The Local Government Om-
budsman (LGO) has been established at local government level in England. As
well as providing a brief outline of the respective institutions and their role with-
in the institutional system, the study also examines the interactions that can be
observed with petition bodies. To start with, we present a few basic framework
conditions that are important for understanding the specifics of ombudsman
practice in Great Britain.

67 The British and Irish Ombudsman Association encompasses a large proportion of the
ombudsman institutions in the United Kingdom. A list of members can be viewed on
the Association’s website at: www.bioa.org.uk.
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CONTEXT OF THE BRITISH OMBUDSMAN SYSTEM 5.1

The United Kingdom, like other countries, offers citizens numerous channels for
registering complaints concerning the actions of the administration that affect
them personally and for obtaining redress. In addition to informal approaches
such as making contact with elected politicians or interest groups, various for-
mal, institutionalized channels are also available for proceeding against adminis-
trative decisions that are deemed unjust. However, in contrast to most democra-
cies in continental Europe and especially the situation in Germany, these formal
complaints channels in Great Britain tend to be poorly developed and confusing.
The formal channels of redress against the public administration include the re-
spective redress processes of the competent administrative agencies, the parlia-
mentary process,®®, complaints to ministers in certain areas of politics, various
specialized (quasi-judicial) tribunals, court proceedings and the ombudsman in-
stitutions (Dunleavy et al. 2005, p. 17 ff.; Ridley 1984).

Unlike many continental European countries, the United Kingdom does not have
a developed system of administrative courts providing citizens with a multi-stage
procedure for taking action against administrative acts.®® In any case, administra-
tive law plays a considerably lesser role in British administrative practice than in
Germany, for example. In view of the extensive lack of detailed and codified ad-
ministrative provisions, the public authorities tend to use an approach based on
pragmatic considerations for specific application of the law and apply a compara-
tively broad margin of discretion. As stated by Ridley (1984), the fact that rela-
tions between individual citizens and the state in Great Britain are, as a matter of
principle, less shaped by a culture of legal regulation means that administrative
decisions are therefore conceived more as political procedures and not primarily
as legal-rational documents. Consequently, when attempting to remedy incorrect
administrative processes, greater reliance is placed on political and quasi-political
redress, while the formal legal process tends to be underdeveloped. The reluctance
to seek a judicial assessment of the content-based substance of administrative de-
cisions means control procedures focus on examining internal administrative pro-
cesses. Administrative decisions are deemed incorrect if the applicable administra-
tive standards and the corresponding procedures that led to a decision have been
infringed and/or disregarded by the decision-makers (»maladministration«).

68 In such cases, Parliament, a section of Parliament or an MP becomes actively involved —
for example by consulting a minister with corresponding responsibility or by submitting
corresponding motions with a view to rectifying the grounds for the complaint.

69 The following is largely based on Ridley (1984).

70 The term »maladministration« is not clearly defined in the British context; there is no
legal definition of the term. On a separate page, the website » ADRNow«, which is run
by the independent Advice Service Alliance and which promotes alternatives to court
proceedings, comes close to the meaning of the term as used by the ombudsman institu-
tions in particular (www.adrnow.org.uk/go/SubPage_85.html [14.5.2011]).
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In cases of »maladministration«, redress must partly be sought via the complaints
procedures of the official administrative body concerned (some offer multiple
complaint levels) and, after exhausting this formal complaints channel, via cer-
tain ombudsman institutions. For cases not involving complaints about adminis-
trative actions and the provision of services where a citizen is instead contesting
the substance of an administrative decision (e.g. granting of social benefits), the
main channels available include the corresponding possibilities for redress of the
administrative agencies, the independent, quasi-judicial tribunals and the ordi-
nary courts of law (Dunleavy et al. 2005, p. 19 ff.).

Ultimately, the discernible strong acceptance of non-legal solutions in Great
Britain corresponds with the fundamental constitutional principle of parliamen-
tary sovereignty (Chapter I11.1.2). According to this principle, the judiciary is not
independent from Parliament. The control of the executive and of the admin-
istration is thus mainly political, not legal, in nature. Consequently, the House
of Commons is the central body when it comes to controlling the administration
and rectifying administrative errors.

Based on this constitutional understanding, the rationality of the ombudsman
institutions which are of interest here can be found in parliamentary control of
the administration, which is subordinate to the government (Peele 2004, p. 235).
The frequent linking of the ombudsmen to Parliament means their institutional
structure and method of working is strongly shaped by the British tradition of
parliamentary democracy. At least at the level of central government, this ap-
plies to the safeguarding of the status of the MPs.

As with the structure of the state as a whole, the ombudsman landscape in the
United Kingdom is organized on an asymmetrical basis. Competencies and re-
sponsibilities are distributed in different ways depending on the respective sys-
tem level and area of the country. Notwithstanding these differences, the last
few years have seen a trend towards pooling the remits of previously independ-
ent and specialized ombudsman institutions to form one complaints body at the
respective system levels (Sturm/Fritz 2010, p. 122).

PARLIAMENTARY AND HEALTH SERVICE OMBUDSMAN 5.2

As already indicated by the name, the Parliamentary and Health Service Om-
budsman (PHSO) is an institution that has two main areas of responsibility: as
well as examining complaints about government administrative actions and the
provision of public services, it also receives complaints about the National
Health Service (NHS).”! The PHSO was initially established in 1967 as the »Par-
liamentary Commissioner for Administration« and was subsequently renamed
the Parliamentary Ombudsman. In 1993 its remit was extended to include mat-

71 Information on the PHSO can be accessed on its website at www.ombudsman.org.uk.
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ters relating to the NHS in England and it has since been known as the PHSO.
Previously, this task was performed by an independent institution that was es-
tablished in 1973. NHS ombudsman institutions were also established in Scot-
land and Wales as part of the devolution process.

TABLE lIl.6 SUBMISSION AND PROCESSING STATISTICS OF THE PHSO,
2004/2005 TO 2009/2010

2005/ 2006/ 2007/ 2008/ 2009/
2006 2007 2008 2009 2010

Enquiries and complaints 21,397 14510 12,532 16,317 23,667
thereof complaints against the NHS 4,011 6,780 14,429
New complaints, accepted for review 3,162 1,682 951 401 356
thereof relating to the NHS 1,309 862 703 239 304
thereof relating to public 1,853 820 248 162 52
administration/Parliament
Submission channel used for the 14510 12,5532 16,317
enquiries
e-Mail 2,145 2,396 2,447
Telephone 5,790 5,077 8,039
Writing 6,575 5,048 5,819
In person 1 12
Concluded processes 14,183 11,698 24,240
Information enquiries 4,373
Not responsible 1,806 1,813 3,318
Procedural errors' 2,744 4,901 9,856
Submitted too early2 2,285 2,231 4,756
Discretionary decision? 1,041 1,080 4,293
Withdrawn 252 772 1,661
Accepted for review 3,162 1,682 951 401 356

1 Procedural error: Complaints relating to the health service were not submitted in writ-
ing or complaints to the Parliamentary Ombudsman were not submitted via an MP (MP
filter).

2 Submitted too early: The complainant has, for example, not yet endeavoured to resolve
the problem directly with the body which is the subject of the complaint or this process
was not yet completed.

3 Discretionary decision: It is left to the discretion of the Ombudsman not to accept com-
plaints on various grounds — for example if the Ombudsman has the impression that
the body that is the subject of the complaint acted correctly or appropriately, or in cas-
es where administrative errors have actually occurred, an appropriate remedy had al-
ready been offered.

Source: Parliamentary and Health Service Ombudsman 2006, 2007, 2008, 2009, 2010b
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The PHSO service enjoys considerable use. In its last annual report (April 2009
to March 2010), the organization states it received over 23,600 enquiries. The
marked rise of 45 % on the previous year was primarily due to new and simpli-
fied means of redress for the health sector. 356 complaints underwent a detailed
review process. The low rate of review demonstrates that the overwhelming ma-
jority of enquiries submitted to the PHSO relate to information, do not fall with-
in the institution’s remit, do not meet the formal requirements (e.g. written sub-
mission or involvement of an MP), have not first contacted the agency that is the
subject of the complaint, were withdrawn by the complainant or could be re-
solved without a formal review (Tab. IIL.6).

A study conducted on behalf of the PHSO to determine customer satisfaction
provides some insight into the socio-demographic composition of complainants
(Parliamentary and Health Service Ombudsman 2010a, p.9). According to this
study, the gender ratio is largely balanced, while the age structure reveals a high-
er than average proportion of middle-aged complainants. According to the em-
ployees of the PHSO who were surveyed by Sturm and Fritz (Sturm/Fritz 2010,
p-125), there was a clear bias towards the middle class in the people who used
the service, who were mainly white, politically well-informed citizens. The level
of use by people on low incomes was below average. Against this backdrop and
in a similar way to the petitions committees in Scotland and Wales, the PHSO is
endeavouring to increase the representativeness of users through a combination
of targeted PR work, information brochures and appropriate website design.

The PHSO looks into complaints about government institutions (ministries, public
administration agencies and a number of other public institutions). The com-
plaints must relate to inappropriate or unfair conduct by the administration or to
poor quality in the provision of services.

In other words, rather than examining the content-based substance of a decision,
it investigates whether arrival at the decision met certain criteria such as appropri-
ateness and fairness. It is evident that the comparatively wide margin for discre-
tion in administrative decisions can also affect the content-based substance of an
administrative procedure. In practice, this results in a barely distinguishable grey
area between content and procedure.

The disassociation from the House of Commons’ petition system, where the
matter presented must be of a public or political nature, is achieved by the fact
that the complainant must generally be personally affected by an administrative
decision, in a direct and not merely abstract way. This excludes, for example,
demands for a change in the legislative situation. Complainants are also required
to have already undertaken steps to clarify the issue with the authority in ques-
tion (Sturm/Fritz 2010, p. 124).



170 Ill. MODERNIZATION OF THE PETITION SYSTEM IN THE UNITED KINGDOM

The PHSO’s formal connection with the House of Commons is in particular
demonstrated by its obligation to report to the Public Administration Select
Committee. The Committee also represents the political arena where legislative
initiatives can, where necessary, be launched in order to prevent any administra-
tive errors that have been identified during PHSO investigations from occurring
in future (Sturm/Fritz 2010, p.127). This Committee can also take up general
proposals made by the Ombudsman for improving administrative processes.

The sponsorship model or MP filter is sometimes used for the submission of com-
plaints to the PHSO. As with the conventional petitioning process in the West-
minster model (Chapter I11.2.1), the complainant is required to find an MP who
supports his/her complaint. However, this requirement only applies to the Parlia-
mentary Ombudsman, not to complaints relating to the health system. The MP
filter, which in effect represents an access obstacle for potential complainants and
which is therefore the subject of repeated criticism, is not merely an expression of
British parliamentary tradition; it is also clearly in line with the interests of the
elected MPs who do not wish to lose their key position as an intermediary be-
tween (constituency) citizens and the Government (Sturm/Fritz 2010, p. 124).

The personal nature of the complaints means the PHSO places great emphasis
on preserving the anonymity of complainants. This aspect also represents a ma-
jor difference between the ombudsman process and the petition system with its
political focus on generating openness.

In the course of investigating and processing complaints, the PHSO can exercise
extensive powers of inquiry derived from the parliamentary rights of control and
inspection. In particular, this includes the right to inspect official documents and
the possibility to question members of the administration. If the investigations do
confirm the existence of misconduct by the administration, the PHSO generally
issues a demand for redress. Redress can take the form of both a formal apology
to the citizen and also the payment of compensation. However, the Ombudsman
has no authority to issue instructions to the institution that was the subject of the
complaint. Formally speaking, the proposed compensation is merely a recommen-
dation that does not have to be followed (Sturm/Fritz 2010, p.126).

Even though both bodies are located within the House of Commons, there are
no links between the PHSO and the parliamentary petitioning process. In prac-
tice, there is clearly hardly any need for closer cooperation because according to
the actors surveyed by Sturm/Fritz (2010, p. 127), there are no overlaps in terms
of responsibilities. Consequently, the PHSO does not perceive the petition sys-
tem as competition.
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SCOTTISH PUBLIC SERVICES OMBUDSMAN 5.3

The Scottish Public Services Ombudsman (SPSO) has existed since 2002 and is
the result of the merger of three ombudsman institutions: the Scottish Parliamen-
tary Health Service Ombudsman, the Local Government Ombudsman and the
Housing Association Ombudsman for Scotland (www.spso.org.uk). The SPSO is
also responsible for complaints concerning the promotion of regional economic
development and the Scottish universities (Sturm/Fritz 2010, p.128).

As with the Scottish petitions committee, a departure from Westminster tradi-
tions and an attempt to establish a new, Scottish-style of politics also played a
certain role during the creation of the SPSO. In addition to renouncing the spon-
sorship model during the submission process, the pooling of previously inde-
pendent ombudsman institutions was also designed to create a central Scottish
point of contact for administrative complaints.

The number of enquiries and complaints submitted to the SPSO has been stable
for several years and is around 4,200 per year (Table III.7). Like the PHSO, the
Scottish Ombudsman also deals with submissions in a graduated process and
with differing intensities. Of the 4,210 enquiries and complaints received in
2009/2010, 143 ultimately underwent a regular review. A large proportion of
the submissions were concluded by issuing advice and by forwarding infor-
mation (SPSO 2010a, p.11).

TABLE I11.7 SUBMISSION STATISTICS OF THE SPSO, 200572006 TO 2009/2010

2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

Enquiries 1,974 1,685 1,779 1,165 903
Complaints 1,724 2,543 2,418 2,953 3,307
Total 3,698 4,228 4,197 4,118 4,210

Due to a change in the internal method for collecting data, the data for 2006/2007 were
adjusted to aid comparability. Additional notes can be viewed at http://www.spso.org.
uk/statistics.

Source: SPSO 2010a, p.10

As with all submission bodies — whether in the petitions process or ombudsman
system — analysed in this study, the SPSO also reveals a degree of socio-structur-
al selectivity as regards use of the service: according to SPSO employees, mem-
bers of groups with low levels of resources in particular generally submit fewer
complaints (Sturm/Fritz 2010, p. 129). In terms of age structure, most complain-
ants are middle-aged (SPSO/Scottish Health Council 2006, p.41; SPSO 2010b,
p-3). In recent years, the complainants included slightly more men than women.
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However, this relationship was reversed in 2005/2006 (SPSO/Scottish Health
Council 2006, p.41; SPSO 2010b, p.34). In terms of ethnicity, the overwhelm-
ing majority of those surveyed are white Scots (SPSO 2010b, p. 3).

Generally, complaints can only be accepted if a previous complaints process
conducted directly with the institution that is the subject of the complaint has
not been successful. In exceptional cases, the SPSO becomes involved at an earli-
er stage if this process is unusually protracted (Sturm/Fritz 2010, p. 128).

Complaints can be submitted via several channels.”> As well as the postal service
and a PDF form that can be called up on the internet, complaints can also be
submitted directly via the internet or by e-mail. A free telephone hotline is also
available to citizens to support the submissions process. The online facility is
used by around 30 % of complainants. The general requirement for admissibility
is that the complainant must be personally affected by the administrative action
(Sturm/Fritz 2010, p. 129).

When it comes to dealing with the complaints, the SPSO also has various inves-
tigation tools available to it, such as inspection of documents and the ability to
put questions to administrative employees. In addition, when submitting their
complaint, complainants are already asked to send the SPSO relevant corre-
spondence with the body that is the subject of the complaint. In a very similar
way to the PHSO, the decisions adopted by the SPSO at the end of an investiga-
tion only have the character of a recommendation (Sturm/Fritz 2010, p. 130). To
increase the pressure on the responsible agencies, eradicate identified problems
relating to administrative actions and improve processes, the SPSO is in future
planning to make investigated complaints more public. Any such processes will
be anonymized in order to protect the complainants (SPSO 2010a, p. 5).

The Scottish ombudsman is located at the Parliament. Unlike its central govern-
ment counterpart, the SPSO provides the committees with relevant responsibility
for the issues in question with regular reports on its work and therefore has
more than just one committee as contact partner (Sturm/Fritz 2010, p.130).

This ombudsman institution, too, is not in any obvious competition with the
petition system, which is also located within the Scottish Parliament. According
to experts, this is due to the clear separation of responsibilities. Complaints
aimed at changing laws or statutes are rejected by the SPSO. Conversely, peti-
tions that are to be dealt with by the PPC must concern the public interest and
therefore have a political dimension. This distinction is also reflected in both the
petitioners and the complainants. Whereas petitioners generally seek public at-
tention in order to rally support for their issue, most complainants who turn to

72 Comments on the various submission channels can be found at www.spso.org.uk/how-
complain (12.12.2011).
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the SPSO prefer their matter to be treated non-publicly. As with the House of
Commons, the employees of the two institutions also refer citizens to the neigh-
bouring institution if it is better placed to deal with the matter in question
(Sturm/Fritz 2010, p. 131).

PUBLIC SERVICES OMBUDSMAN FOR WALES 5.4

The Public Services Ombudsman for Wales (PSOW) was established as a result
of a concentration process similar to that of its Scottish counterpart.”® In 2006
the Local Government Ombudsman for Wales, the Health Service Ombudsman
for Wales, the Welsh Administration Ombudsman and the Social Housing Om-
budsman for Wales were merged to form the PSOW (Sturm/Fritz 2010, p.131).

The most recent annual report of the PSOW states that the Ombudsman re-
ceived around 2,100 enquiries and complaints (Public Services Ombudsman for
Wales 2010, p.12). This was slightly down on the previous years’ figures (Ta-
ble II1.8). Here, too, of the complaints processed by the Ombudsman in the
2009/2010 parliamentary year, only a small proportion underwent more de-
tailed investigation. For example, the Ombudsman carried out 205 full investi-
gations, while in 90 additional cases it was possible to resolve the matter with-
out an extensive investigation. 893 complaints were not investigated and the
complaint was withdrawn in 67 cases (Public Services Ombudsman for Wales
2010, p.15).

TABLE 111.8 SUBMISSION STATISTICS OF THE PSOW 2005/2006 TO 2009/2010

2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

Enquiries 1,074 1,046 813 754
Complaints 1,157 1,276 1,420 1,501 1,381
Total 2,350 2,466 2,314 2,135

Source: Public Services Ombudsman for Wales 2010, p.12; 2009, p.10; 2008, p.13; 2007,
p.11; 2006, p.8; own calculations

No valid empirical research data are available for the PSOW concerning the so-
cio-demographic make-up of people submitting enquiries and complaints. How-
ever, employees report a disproportionate share of older men of retirement age
among users. It is surprising to note that they consider minorities to be well rep-
resented among complainants in line with their share of the overall Welsh popu-
lation (Sturm/Fritz 2010, p.132). If this opinion is true, then it does at least ap-

73 The PSOW’s website can be accessed at www.ombudsman-wales.org.uk.
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pear unusual and in need of clarification, given the experiences of the other
submission bodies examined here.

Complaints are processed by the PSOW if they concern the Welsh local authori-
ties, the Welsh part of the National Health Service or bodies of the Welsh Gov-
ernment or their administration. The PSOW also requires complaints to relate to
injustices arising due to administrative errors or defective provision of services.
Infringements by members of the councils against the code of conduct can also
be addressed to the PSOW. However, complainants must be personally affected
by an administrative decision. Political matters explicitly aimed at, for example,
achieving a change in laws are usually rejected (Sturm/Fritz 2010, p.131).

Potential complainants can choose between various submission channels. Sub-
missions can be made in person, by post,”* by telephone, by e-mail or via an

online form”>.

When processing complaints the PSOW can avail itself of the usual investigative
rights that are also available to the SPSO. If an investigative procedure reveals
that an administrative error has actually occurred, the Ombudsman can only
make a recommendation as regards compensating the damage. The effectiveness
of these recommendations is again based on the ability to exert political pres-
sure, via the NAW, on the body that is the subject of the complaint.

Since 2009 there has been an agreement between the Welsh petitions committee
and the PSOW regulating cooperation between the two submission bodies. In
particular, this agreement concerns the mutual referral and handover of submis-
sions that can be better dealt with by the respective other institution. The
agreement also defines the respective areas of responsibility in detail. In general,
however, it is rare for people submitting complaints to be referred from one
submission body to the other. There are no references to any competition be-
tween the petition system and the PSOW. In practice, the differentiation between
political matters on the one hand and personally motivated complaints on the
other clearly avoids any notable overlaps (Sturm/Fritz 2010, p. 133).

LOCAL GOVERNMENT OMBUDSMAN 55

Established in 1974, the Local Government Ombudsman (LGO) is responsible
for complaints relating to administrative acts by the local authorities in the Eng-
lish part of the United Kingdom.”®

74 A corresponding PDF submission form is available at http://www.ombudsman-wales.
org.uk/en/~/media/Files/Documents_en/Public%20body %20complaint%20form.ashx
(10.4.2011).

75 A submission template is available at http://www.ombudsman-wales.org.uk/en/making-
a-complaint/complaint-screening-organisation.aspx (10.4.2011).
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In the 2009/2010 parliamentary year the LGO received over 18,000 enquiries and
complaints (Table II1.9). This complaints body thus records a similar volume of
submissions to the PHSO. However, the official statistics do not differentiate be-
tween enquiries and complaints, making it difficult to compare this aspect of its
work with the other British ombudsman institutions described here.”” Like the
other complaints bodies, only a small proportion of citizens’ issues are accepted
by the LGO for further investigation following an initial review. For example, of
the total number of 18,020 cases in the 2009/2010 reporting year, 8,599 were
accepted for investigation (Local Government Ombudsman 2010, p. 16).

TABLE 111.9 SUBMISSION STATISTICS OF THE LGO 2006/2007 TO 2009/2010

2006/2007 2007/2008 2008/2009 2009/2010
Enquiries and complaints 18,320 17,628 21,012 18,020

Source: Local Government Ombudsman 2010, p.16; 2008a, p.1; 2008b, p.12f.

With few exceptions, the socio-demographic make-up of the complainants cor-
responds to that observed for the other ombudsman institutions examined here.
In terms of age structure, applicants are older than the population average. In
addition, the number of women availing themselves of the LGO’s service is be-
low average. In contrast to the other ombudsman institutions, ethnicity is largely
in line with the composition of the population as a whole. However, at six per-
cent, the number of people from the black ethnic group among complaints is
higher than average (proportion in the English population: two percent). The
proportion accounted for by the white population is correspondingly lower (Lo-
cal Government Ombudsman 2010, p.37).

In terms of contacting it and submitting complaints, the LGO offers citizens the
usual choice of communications channels available from the ombudsman institu-
tions examined in this report — telephone, post, e-mail and internet can be used.
The telephone, which is used for around 50 % of all enquiries, plays by far the
most important role among the possible means of communication. However, the
proportion of contacts made by e-mail is growing and currently stands at
around 20 % (Sturm/Fritz 2010, p.135).

When processing complaints the LGO does not investigate the content-based
substance of local government administrative decisions; it merely evaluates the
processes that led to the decision that forms the subject of the complaint. In
terms of investigative tools, the LGO has the same options open to it as the

76 The LGO’s website can be accessed at www.lgo.org.uk.
77 The current submission statistics can be viewed at www.lgo.org.uk/publications/chap
ter-3-analysis-complaints.



176 Ill. MODERNIZATION OF THE PETITION SYSTEM IN THE UNITED KINGDOM

PHSO. And for this ombudsman too, the compensation proposed at the end of
the investigative process is only deemed a recommendation. However, over 99 %
of these recommendations are implemented by the local authorities to whom
complaints were directed (Sturm/Fritz 2010, p.135).

As with the PHSO, the LGO is also located in the House of Commons and de-
rives its powers from it. Unlike the PHSO, however, the LGO does not report to
a specific committee; instead, it submits an annual report to the entire House of
Commons.

The experts consulted did not consider there was any competition between the
work of the LGO and the petition system of the House of Commons, and com-
petition clearly plays no role in practice. The requirement that a complainant
must be personally affected by the administrative processes that form the subject
of a complaint rarely appears to result in overlaps with the petition system.
Moreover, according to the interviewees consulted by Sturm/Fritz (2010,
p- 135), the expansion of local authority petitioning (Chapter II1.4) is not ex-
pected to lead to any overlaps in competence between the LGO and the (future)
local government petition bodies.

CONCLUSION 6.

In a synchronous comparison, the submission bodies examined in this chapter
reveal an initially surprising diversity of procedures, rules and methods of work-
ing. Surprising because all nine cases/case groups are located within one political
system. Whereas, on first examination, the respective differences may be seen to
prevail, the examples studied are by no means unconnected or unrelated. Includ-
ing a look at the historical development of the British petitioning system and the
formative constitutional principles in the above analyses made it possible to
identify key lines of continuity within the institutional landscape that can, at
least in part, help explain the current efforts towards modernization of the peti-
tioning system. Using the findings from the petition and ombudsman institutions
studied, the following summary first attempts to enumerate some key interac-
tions between the cases from a historic-institutional perspective. This is then
used as a basis to discuss political-democratic and theoretical-democratic issues
raised during the case studies. A final section analyses certain approaches and
methods that could in particular be useful with regard to further development of
other submission bodies such as the petition system of the German Bundestag.

All of the cases studied reveal differing degrees of influence exerted by the British
constitutional and parliamentary tradition — even at the Scottish Parliament
where the actors expressly wished to distance themselves from the Westminster
model. These path dependencies shaped the modernization processes undergone
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by the petition system in recent years and were also key factors in the difficult
debates on reforming the House of Commons’ petition system.

In recent years, the broad dissatisfaction expressed by many parliamentary ac-
tors with regard to the current petition system, which is considered largely irrel-
evant from a political point of view, has resulted in an extensive and systematic
discussion on reform within the House of Commons. However, the specific pro-
posals on reform by the parliamentary committee with responsibility for reform
must be considered extremely cautious as key elements of them remain attached
to the traditional process. This applies in particular to the retention of the spon-
sorship model and the refusal to establish a petitions committee. Since there is
not likely to be any notable extension of the opportunities for discussing pre-
sented petitions within the plenum, it is impossible to see how the petitions pro-
cess can be more effectively linked to Parliament’s de facto political work. Even
the proposals to enable e-petitions do nothing to alter this fundamental deficit.
Overall, the discussion in Westminster lags behind the standards that have been
successfully set by the Scottish petitions system in recent years, albeit under very
different framework conditions.

Although it is currently difficult for an outsider to predict what type of policy
the two coalition parties may follow as regards a possible reform of the petition-
ing system, the previous government at least made it clear it had little interest in
breathing real new life into the parliamentary petitioning process. In essence, this
implicit reticence demonstrated by the former government(al majority) contin-
ued the policy followed by previous governments of not allowing any parliamen-
tary reforms that would reduce the Government’s influence on the House of
Commons. An effective strengthening of the petition system always also results
in a strengthening of parliament’s ability to control the executive. It is likely that
any such steps could only be asserted against the Government’s wishes.

The assumption that the British House of Commons would clearly be unable to
assert itself against the Government in such a discussion on reform is supported
by the fact that poorly developed and largely irrelevant petition processes are
especially found in parliaments that have a relatively weak position compared
with the executive. This undoubtedly applies to the Westminster Parliament,
where the Government is known to dominate heavily. This fundamental correla-
tion is also confirmed in the two other parliamentary petition processes of the
United Kingdom. In an internal comparison within the UK, the Scottish Parlia-
ment is clearly at the opposite end of the spectrum because its comparatively
strong committees are able to exert significantly more influence on legislation
than is the case for the British House of Commons. The Scottish petition system
is correspondingly effective in the context of being embedded in parliamentary
work. Based on this logic, the Welsh petitions system occupies the middle
ground among the three cases.
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The Prime Minister’s e-petitions system appears to be an example that illustrates
that it is possible to break away from institutional path dependencies because in
many respects, this service represented a departure from the traditional petition-
ing process of the Prime Minister/Government. However, it can be said that the
lack of a developed and regulated institutional procedure makes it difficult to say
that new ground had actually been broken. Rather, this e-petitions system slotted
in to the institutional logic of concentrating power with the Prime Minister — in
this case with particular emphasis on communications technology and strategy.
Accordingly, the structure of the internal governmental handling procedure was
neglected when designing this undoubtedly innovative service offering.

In addition to the e-petitions system’s lack of any link to regulated and serious
political processing, No. 10 Downing Street’s e-petitions system also drew criti-
cal observers’ attention to a further issue that, at least in principle, also affects
other e-petitions services and current proposals for reform of the petitions sys-
tem. We are referring here to the inherent tension between certain elements of
(e-)petitions services and principles and conditions of representative democracy.
Firstly, the Prime Minister’s e-petitions system clearly helped further personalize
political perception. This is accompanied by a problematic simplification and
abridging of the complex debating processes in modern democracies in which
even in the British political system, many different actors have to be included in
complex processes.

In addition, and this also applies to similar effect to many other e-participation
services and concepts, the signature quorum awakened certain expectations re-
lating to direct democracy that are also in conflict with the processes and re-
quirements of representative democracy. Quantitative parameters (quorums) are
unable to adequately map the complex decision-making and debating processes.
At the same time, the introduction of signature quorums results in many users
and observers expecting that a high number of co-signatures will guarantee suc-
cess for their issue in terms of political implementation. A Scottish population
survey (Ipsos Mori/Carman 2009, p. 14, 19 and 27) provides confirmation that
the number of signatures can be a key criterion for many citizens when evaluat-
ing petitions. In any case, we are observing a trend in Great Britain and Germa-
ny for establishing quorums in order, for example, to give issues some form of
privileged treatment within institutions. If such reforms do not make it clear that
the final, binding decision remains with Parliament and is not dependent on the
number of signatures obtained, people are bound to encounter disappointment.

A further finding to emerge from the comparative study of the parliamentary
petition bodies in the United Kingdom is that the most sustainable innovations
within petitioning have been designed and implemented in the country’s periph-
ery. The Scottish Parliament in particular has set standards for petitioning in
numerous respects. Three general features are worth mentioning, especially
when compared with the petition system at central government level.
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1. The complex political and content-based handling of the submitted petitions
to examine the individual case in detail is unique among the petition bodies
considered in this country study. However, this level of processing, which is
extremely time and resource-intensive, would hardly be possible with higher
submission numbers. The PPC is approaching the limits of its capacities even
with the current level of around 100 petitions received each year.

2. The intensive processing method is closely linked with the involvement of
petitioners in the entire petition procedure. As well as being able to enter into
an exchange with representatives of the Committee’s administration during
the preparation and submission phases, they are also able to react to opinions
and background information received by the PPC during the actual pro-
cessing phase. Many petitioners are also offered the opportunity to partici-
pate actively through an invitation to attend a committee meeting. In princi-
ple and if supported by new information technologies, the notable procedural
publicity could also be achieved by petition bodies that have to deal with a
much higher volume of petitions than in Scotland.

3. A key difference in the Scottish petition system compared with the Prime
Minister’s e-petitions system and that of the British House of Commons is the
existence of a petitions committee. The PPC embodies the central institutional
mechanism of the Scottish petitions system and enables political connectivity.
This permanent committee’s method of working is distinct in that submis-
sions are not merely dealt with in »notarial« form; they also undergo a solu-
tion-oriented content-based examination. This form of processing is admit-
tedly subject to certain capacity limits.

It is too early to analyse the petitions landscape at local authority level, which is
still in the process of being developed. However, the sparse data available on the
use of the first (e-)petitions services do prompt certain doubts as to whether this
form of political participation is really suited to local government level. Geo-
graphical proximity means that at least in small and medium-sized local authori-
ties, citizens often have other, direct channels available for raising problems and
issues with politics and the administration. Moreover, it is important to note
that the compulsion exerted by central government for local authorities to intro-
duce (e-) petitions systems met with little enthusiasm from many local authori-
ties and that they are also showing muted zeal in implementing these systems.

This study also examines some of the most important ombudsman institutions
of the United Kingdom because in some cases, these bodies perform functions
that are the responsibility of the Petitions Committee in Germany (e.g. protec-
tion of personal rights or certain parliamentary control functions). The finding
that the division of tasks between the parliamentary petitioning system and an
ombudsman located in the same Parliament works smoothly in practice is by no
means self-evident. Clearly, the distinct separation of political demands (peti-
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tioning system) on the one hand and personal involvement in incorrect adminis-
trative decisions (ombudsman) on the other hand is sufficient to prevent both
overlaps in responsibilities and also competition for »customers«. The fact that
in the British context of petitioning, formal reference is generally made to »pub-
lic petitions« underlines the different purposes ascribed to petitions on the one
hand, which are addressed to politicians and the public administration, and
complaints on the other hand, which are more personal in nature and are ad-
dressed to the ombudsman institutions. Another important factor in the clearly
uncomplicated co-existence of the submission bodies may be the special adminis-
trative culture that prevails within the country and the associated way in which
administrative errors are dealt with.



MODERNIZATION OF PETITION SYSTEMS
IN EUROPE V.

Little is known about the petitioning procedures in Europe. The petitioning and
complaints system of each individual European country is extremely complex
and can be understood as a constellation, often consisting of far more than
100 entities.”® In this chapter, we cannot describe every facet of these systems
and will instead focus on only a small subset — namely petitioning at the level of
each country’s national parliament. Consequently, the petition bodies at regional
or local parliament level are not discussed. In positive terms, this study includes
not only the petition bodies established within the national parliaments them-
selves but also the non-specialized ombudsman institutions legitimized by par-
liaments. Although these ombudsman institutions are autonomous, their various
relationships to parliament mean they ought to be considered in the context of
the parliamentary petitioning system. Their inclusion is indispensable for a real-
istic picture of the parliamentary petitioning systems in Europe.”’

The study covers the 27 member states of the European Union, together with
Switzerland and Norway. The general aim of the study is to improve the level of
factual information concerning parliamentary petitioning systems in Europe and
thereby remedy a clear knowledge gap. Until now, no comprehensive overview
or comparative study of parliamentary petition systems and the modernization
of petitioning in these states has been available.?°

In particular the study aimed to clarify:

> whether we can generally speak of an increase or decrease in the significance
of parliamentary petition systems in Europe,

> where modernization processes are taking place and to what extent these pro-
cesses coincide with the establishment of internet-based services, and

> how the petition system of the German Bundestag compares to others in the
European context.

78 On the complexity of the complaints system in Germany, see Riehm et al. (2009a,
p-55 ff) and the results of a survey of 211 complaints offices (ifib 2010a). For Great
Britain, see Ridley (1984), Dunleavy et al. (2005) and the website www.adrnow.org.uk.

79 In this report, for the sake of simplicity, the term petition body will be used even when
the relevant institutional arrangement does not envisage any central institution with
specific responsibility for petitions. The term petition system is used to designate the
regulated interaction of the various actors involved in the petition processing procedure.
The non-specialized ombudsman institutions legitimized by parliaments are also re-
ferred to in shortened form as parliamentary ombudsman institutions.

80 The only relevant reference work is limited to European ombudsman institutions, based
on a survey conducted in 2006, and is focused on legal matters (Kucsko-Stadlmayer
2008).
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The answers to these questions are important to the German Bundestag and its
Petitions Committee, because they will help to answer the question of how far
the German Bundestag’s petition system is a unique and special case (Riehm et
al. 2009a, p. 50 ff.). This European comparison is also useful in connection with
the modernization of the German Bundestag’s petition system, because the actu-
al state of development of this system can be more accurately assessed, while at
the same time allowing inspiration to be drawn from other countries. Also, the
comparison will allow a more focused and informed exchange of opinions and
experience among petition bodies across Europe to be initiated on a more solid
basis of information.

The term »modernization« here refers in particular to the reforms of the petition
system aimed at increasing both responsiveness to citizens’ concerns and the par-
ticipation of citizens. These reforms of course include the modernization
measures relying on digital information and communication technology as a
means to an end. These measures are given particular attention in this report.

Responsiveness (»Biirgernidhe«) and participation (»Biirgerbeteiligung«) are re-
lated and overlapping concepts with different points of emphasis and frames of
reference. The concept of responsiveness arose in the context of the moderniza-
tion of public administration (Bogumil/Jann 2009, p.228ff.) and represents a
guiding vision (»Leitbild«) for the relations between citizens and administration
that also includes possibilities for participation and cooperation (Grunow 2010).
Participation, on the other hand, refers to citizen participation not only in ad-
ministrative processes but also in political decision-making — going beyond the
known procedures of direct or representative democracies (Baumann et al.
2004). Petitioning belongs in different degrees both to the complaints system
concerning administrative actions and to forms of political participation (Riehm
et al. 2009a, p.18). The modernization of the petition system can therefore pur-
sue two aims: increasing the system’s responsiveness and/or strengthening it as a
means of political participation.

The information provided in this chapter is derived mainly from a written survey
of the relevant petition bodies conducted by Nexus (2010) in close consultation
with TAB, as part of the TAB project. For some countries (Germany, Great Brit-
ain, Poland and Romania), information was obtained independently by TAB.%!
Opverall, information is available from the surveys for the 21 lower houses of

81 At this stage, we will not describe in detail neither methodology nor the steps taken
before and after the survey; please see Chapter IV.5 for descriptions of the data collec-
tion and evaluation methods used. In Nexus (2010), the information from the survey is
embedded in detailed country reports that also contain information about the respective
political systems and political culture.
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parliament that handle petitions, for eight of the 11 upper houses®? and for 20 of
26 ombudsman institutions. This database provides a full overview of the peti-
tion systems of the directly elected chambers of deputies (lower houses) and al-
lows a well-founded comparison with the ombudsman institutions.®?

The questionnaires of the survey are very detailed and demanding, with 41 ques-
tions and an additional 31 statements requesting a subjective evaluation on a
scale of one to five ranging from »strongly disagree« to »strongly agree«. The
questionnaire for ombudsman institutions is slightly shorter but contains essen-
tially the same questions.®* The content of these questionnaires is aligned to the
declared aims, i.e. firstly to determine the structure and method of operation of
the petition systems and the broader institutional environment in which the par-
liamentary petition bodies operate, and secondly to examine the current status of
modernization and the plans and measures to increase modernization in future.

Our general impression, based on consistency checks within the individual an-
swers, a comparison between the questionnaires of different petition bodies
within a country and further desk research, is that without exception, the ques-
tionnaires were completed by competent persons.®® However, attention should
be drawn to certain limitations of the written survey, in order to make clear to
readers that the results of the evaluation are subject to reservations and that ad-
ditional, complementary methods and research are necessary to establish a firm-
er factual foundation.

A written survey of this nature cannot determine how a petition/complaint sys-
tem actually performs in practice or the extent to which reality matches the stat-
ed ambitions. Also, an evaluation of petition bodies on the basis of this survey is

82 The meanings of the terms for »lower« and »upper« houses of parliament (»first« and
»second« chambers) have evolved over time in Europe. In political science today, the
»first chamber« (»lower house«) usually designates the chamber directly elected by the
people in free, general and fair elections, whereas the »second chamber« (»upper
house«) is as a rule constituted on the basis of federal, regional, hereditary or other dis-
cretionary criteria (Ismayr 2009, p.33). In the Netherlands, the older definition is still
applicable: the chamber of deputies is termed the »Tweede Kamer«, whereas the cham-
ber of members of the 12 provincial parliaments is termed the »Eerste Kamer«.

83 The quoted figures do not entirely reflect the complexity of the answers received. Seven
of the contacted lower houses that responded to the survey informed us that they do not
process any petitions and also do not intend doing so in future (Denmark, Estonia, Fin-
land, Ireland, Latvia, Poland and Sweden). In the case of Cyprus, the country’s embassy
in Berlin responded along the same lines. This does not necessarily mean that these par-
liaments reject all »petition-like« submissions. The answer of the Polish parliament to
the survey, for example, states that: » The Communication and Information Office for-
wards some of the correspondence of petition-like character to competent bodies in the
Sejm (lower house), e.g. to Sejm committees, or, where possible, answers this corre-
spondence directly.«

84 For the different variants of the questionnaire, see Nexus 2010, p.266 ff.

85 The bodies that answered the questionnaire are listed in Chapter IV.5, Table IV.19.



184 IV. MODERNIZATION OF PETITION SYSTEMS IN EUROPE

virtually impossible, because it would require a more precise knowledge of the
complex overall constellation of petitioning and complaints procedures in each
country. Moreover, it is self-evident that this survey was only able to determine
how the petition systems are perceived by the petition bodies themselves, but not
by the citizens and petitioners.

This chapter is structured as follows: By way of introduction (Chapter IV.1), we
provide an overview of the petition bodies that are included in the study and
also give preliminary indications of the particularities of various petition sys-
tems. We then firstly describe the composition and functions (Chapter IV.1.1) of
the petition bodies located in the parliaments themselves, followed by a compar-
ative description of the status of modernization and planned modernization
measures (Chapter IV.1.2). In Chapter IV.1.3 petition systems are classified into
types and compared. The aim of this analysis is to establish the extent to which
the petition systems having a petition committee differ from systems without any
such specialized petition body, including systems where members of parliament
act as mediators for the submission of petitions (»MP filter«, »sponsorship
model«; Riehm et al. 2009a, p.145). We also investigate whether the petition
systems of post-dictatorial countries, i.e. countries that have overcome dictator-
ships after the Second World War, share any typical characteristics. The study
also asks what distinguishes the group of countries whose parliaments do not
offer any possibilities for petitioning. Finally, the petition systems of the upper
and lower houses of each relevant country are compared.

Chapter IV.2 adds the ombudsman institutions to the study. These institutions
generally exhibit remarkable homogeneity. Consequently, unlike in the section
on the parliamentary petition procedures, where the focus was on the differ-
ences, this section examines the typical profile. In Chapter IV.2.1, this profile is
described in further detail, and then in Chapter IV.2.2 attention switches to a
comparison of ombudsman institutions and lower house petition bodies in terms
of the modernization of their procedures.

Chapter IV.3 summarizes the main results and presents the key points of interest
of this European comparison for the German petition system. In a first Annex
(Chapter IV.4), the petition system of Portugal is presented as an example of one
of the most advanced systems in Europe in terms of modernization. This annex
continues the effort begun in Riehm et al. (2009a, p.133ff.) of providing case
studies of electronic petition systems. A second Annex (Chapter IV.5) provides a
more detailed description of the methods used in the written survey, the compo-
sition of the indicators and also suggests topics where further research is re-
quired.
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PARLIAMENTARY PETITION SYSTEMS OF
EUROPEAN COUNTRIES 1.

Petitioning in the member states of the European Union is not a relic of the past
and continued to unfold its dynamics in the last quarter of the previous century
and has gained particular dynamic momentum over the last 15 years. The de-
mocratization processes in Central and South-Eastern Europe have obviously
contributed to this momentum: In today’s EU, the ten states that obtained their
present constitutions after the collapse of the »eastern bloc« and Yugoslavia
have without exception established ombudsman institutions. In addition, eight
of these states have opted for parliamentary petition bodies. Only the Baltic
states of Latvia and Estonia, which are influenced by Scandinavian models, have
confined themselves exclusively to the establishment of ombudsman institutions.
This dynamic trend is further seen in the fact that new ombudsman institutions
have been established in eight other member states of the EU since 1980: Spain
1981, the Netherlands 1982, Treland 1984, Cyprus 1991, Belgium 1995, Greece
1995, Malta 1995 and finally Luxembourg in 2003 (years of establishment
quoted from Kucsko-Stadlmayer 2008).

If the post-dictatorial countries of Central and South-Eastern Europe and Portu-
gal and Spain are omitted,’® no new petition systems have been set up since
1970 at nationwide level in the parliaments of the other European countries.
Nevertheless, significant reforms of the petition system have been undertaken in
some of these countries, including firstly the establishment of petition systems
below national level, such as in the UK (Chapters II.3 and I11.4) or Norway
(Riehm et al. 2009a, p.181 ff.), and secondly the modernization of the petition
system, often taking advantage of the possibilities offered by the internet. How-
ever, before we can examine the modernization of petition systems in Europe, it
is first necessary to provide a general overview.

In the 29 countries studied, we find a total of 59 national state-level parliamentary
petition bodies and ombudsman institutions. In the majority of these countries
(19), we find a constellation, where both a parliament and an ombudsman institu-
tion attached to parliament receives and processes petitions and/or complaints. In
most countries with bi-cameral parliaments, both chambers act as petition-

86 Greece, where a military dictatorship ruled from 1967 to 1974, is not included here,
because in formal terms the right of petition in the most recent constitution of 9 June
1975 corresponds to the right provided by the constitution of 15 November 1968,
which was in force at the time of the Junta. Both constitutions recognize the right of pe-
tition and declare that petitions must be submitted via a member of parliament or to the
president of parliament. Both constitutions are available in German at www.verfas
sungen.eu/griech/.
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receiving bodies.?” Seven countries do not provide any possibility of submitting
petitions to parliament (Denmark, Estonia, Finland, Ireland, Latvia, Sweden and
Cyprus). With the exception of Ireland, the parliaments of these countries are uni-
cameral systems with attached ombudsman institutions. Only three of the
29 countries (Germany, Italy and Switzerland) have no parliamentary ombuds-
man institution. Table IV.1 provides an overview of the overall constellation.

Most of the petition systems established in the parliaments have evolved through
history and are characterized by specific features that in some particularly sur-
prising cases will already be described at this point in the study. Observation
tends to confirm the theory that — unlike in the case of ombudsman institutions —
the petition bodies of national parliaments are in fact all special cases.

In a certain sense, both the countries that have 70 ombudsman institutions es-
tablished at national level and the countries that have only ombudsman institu-
tions can already be regarded as special cases. Petition systems with an MP filter,
where the petitioner can only submit a petition to parliament indirectly, are also
special cases. This type of procedure exists in Great Britain, Malta, Greece and
Austria and is described in greater detail in Chapter IV.3.1.

In Poland, only the upper house processes petitions. By contrast, in Switzerland,
the body responsible for petitions is the United Federal Assembly (»Vereinigte
Bundesversammlung«), which is composed jointly of the lower house (National
Council — »Nationalrat«) and upper house (Council of States — »Standerat«).
Other particularities are revealed when the formal legal basis of the petition sys-
tem is compared against actual practice.

This observation is clearly demonstrated in five examples:
1. The British upper house — a petition system without appeal

The upper house of the British parliament (House of Lords) allows for the sub-
mission of petitions but that right has not been used since the year 2000 (Chap-
ter 111.2.1.3).

2. The Irish upper house — a petition system that has never entered into force

In Ireland, there is no petitioning in practice, either in the lower or upper house.
Although the upper house has set the rules for a petition system, they have never
entered into effect, according to the Press and Information Office of the Irish
Parliament.

87 Only 14 of the 29 parliamentary systems studied have an upper house, sometimes with
major differences in composition and competencies (Ismayr 2009, p.33ff). In 11 of
these cases, both houses of parliament process petitions. In Slovenia this function is per-
formed only by the lower house, in Poland only by the upper house and in Ireland by
neither house.
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TABLE IV.1 POSSIBILITIES FOR PETITIONING NATIONAL PARLIAMENTS
Country Lower house Upper house Ombudsman institution
Austria X X X
Belgium X X X
Bulgaria X No upper house X
Cyprus No upper house X
Czech Republic X X X
Denmark - No upper house X
Estonia - No upper house X
Finland - No upper house X
France X X X
Germany X X -
Great Britain X X X
Greece X No upper house X
Hungary X No upper house X
Ireland - - X
Italy X X -
Latvia - No upper house X
Lithuania X No upper house X
Luxembourg X No upper house X
Malta X No upper house X
Netherlands X X X
Norway X No upper house X
Poland - X X
Portugal X No upper house X
Romania X X X
Sweden - No upper house X
Switzerland X X -
Slovakia X No upper house X
Slovenia X - X
Spain X X X
Total receiving bodies 21 12 26

x = Petition system exists; — = No petition system

Source: Nexus 2010, supplemented by TAB, own compilation

»I have received advice from the Legal Department of the Houses of the Oi-
reachtas (Irish Parliament) and the current position is that there is no petitioning
system in operation in Ireland. However, in the Standing Orders (rules of the
house) for the Upper House of the Irish Parliament, Seanad Eireann, there is the
potential for one to be established. T can confirm that as a petitions committee
has not previously been established under the Seanad’s Standing Orders it is
deemed that thus far there is no petitioning system in operation in Ireland.«
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(Statement by the »Press & Information Officer« of the Irish parliament,
26.2.2010).

3. The Latvian Parliament — no petitioning system despite the right of petition
being firmly anchored in the constitution and law

The right of petition laid down in the Latvian constitution (Article 104)3% and
regulated in a law dated October 2007 is directed at the administration and lays
down the duty of all public authorities to process petitions and complaints. Ac-
cording to a statement from the Public Relations Department of the Latvian Par-
liament, parliament itself is not a receiving body for petitions. There is no par-
liamentary petition system, and none is planned (»We would like to inform you
that we do not have a parliamentary petition system in Latvia.«, Saeima Public
Relations Department, 17.2.2010).

4. The Norwegian Parliament — a petitioning practice without a legal basis

The Norwegian Parliament has established a very special complaints procedure
that can result, in the event of a successful complaint, in »ex gratia« compensa-
tion payments (i.e. without the recognition of a legal obligation and without the
establishment of any precedent). This petition system has the important function
of providing relief for individual cases of hardship and protecting individual
rights. The adjudicated payments are audited by the country’s highest audit
court. Up to 2,000 applications are received every year, of which in general just
under 90 % are also processed. There is no legally stipulated foundation for this
procedure (Nexus 2010, p. 112).

5. The Slovenian Parliament — a petitioning procedure without binding proce-
dural rules despite having a petitions committee

Although the right of petition has been enshrined in the constitution and a peti-
tions committee has been established, the procedure remains undefined. There
are no limitations concerning the permitted subject matter of a petition. There
are also no formal criteria for petitions, and petitions can even be submitted
anonymously. At the same time, there is no obligation to receive or examine the
contents of petitions, nor any time limit for processing, and nor is there any duty
to formulate a decision or to notify the petitioners of the decisions of the peti-
tions committee. The committee may terminate the consideration of a petition at
its own discretion. There is neither any monitoring of the implementation of
decisions of the petitions committee, nor any punitive mechanisms to enforce
them. There is no debate on petitions in plenary session of parliament (Nexus
2010, p. 153 ff.).

88 Article 104 reads as follows: Everyone has the right to address submissions to State or
local government institutions and to receive a materially responsive reply. Everyone has
the right to receive a reply in the Latvian language (Translation based on verfassung-
en.de 2011, www.verfassungen.eu/lv/).
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PETITION PROCEDURES AND FUNCTIONS 1.1

Whereas the previous section provided an initial overview and general impres-
sion of the large variety of constellations and systems on a very broad level, we
shall now assess the common features and differences of the petition bodies and
petition procedures of the lower houses of the national parliaments, on the basis
of the answers to the questionnaires. Assessable questionnaires are available
from all of the 21 lower houses that handle petitions.

LEGAL BASES

The first question in the survey was » What is the legal basis of the parliamentary
petition system in your country?«. We received answers from all of the lower
houses.®? In 17 countries, the right of petition is laid down in the constitution. In
11 of these 17 countries, this right is also further formulated at the level of laws
and decrees. The four countries that do not have a constitutionally established
petitioning right are France, Great Britain, Malta and Norway. In Great Brit-
ain®®, Malta and France, the internal rules of the respective parliaments lay
down the petitioning regulations. France also has a decree that regulates the pe-
tition system. In Norway, the petition system is not legally codified at all.”!

SUBMISSION AND SUBJECTS OF PETITIONS

In the majority of cases, persons who are not citizens of the states concerned
may also submit petitions to the lower houses of the national parliament. Citi-
zenship is a prerequisite for the submission of petitions in Bulgaria, Great Brit-
ain, Italy, Lithuania, the Netherlands, Portugal, Romania and Slovakia. In most
countries, petitions must be submitted in writing (19 out of 21) and also require
a personal signature (17 out of 21). The written form is only optional in Slove-
nia and Hungary. In Germany and Norway, the signature is not mandatory.
One feature shared by all petition systems is that no costs are incurred by the
petitioner.

89 The answers of the upper houses, which are not examined in further detail at this point,
confirm the information given by their respective lower houses.

90 In the specialized literature, the right of petition is recognized as being of constitutional
rank in Great Britain, even though the constitution in question is »unwritten« (Chap-
ter 111.1.2).

91 It should also be noted at this point that the right of petition also evidently becomes a
constitutional right if ombudsman institutions are written into the constitution. This is
the case in many countries, including France, Malta and Norway. In France, the »Eco-
nomic, Social and Environmental Council« is also constitutionally designated (Articles
69 ff.) as a petition-receiving body (Cazals 2010). A detailed history of petitioning in
France is provided in the articles of the special edition of the journal »La Revue Admin-
istrative« under the title »L’individu face au pouvoir: les pétitions aux assemblées par-
lementaires« (Mérot 2008).
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In answer to the question what can be the subject of a petition to parliament, a
clear pattern emerges: in most cases, the parliamentary bodies process both po-
litical matters and individual complaints concerning administrative actions. Only
the special case of Norway accepts only submissions in the form of individual
complaints, whilst Lithuania and Switzerland are the only countries where 7o
individual complaints are handled. In Austria and Belgium, the respondents
specified that only »matters relating to federal legislation« or questions »within
the sphere of competence of the Chamber of Deputies« are processed: this defi-
nition does not necessarily exclude individual complaints.

At another point in the survey, the terminological distinction between »res pri-
vata« and »res publica« (Korinek 1977, p.16ff.) is used in order to differentiate
between the permissible subjects of petitions. All lower house petition bodies
specified that they also handled petitions defined as »res publica« (with the ex-
ception of Norway). Seven petition bodies even stated that their competence ex-
tended exclusively to »res publica« (Great Britain, Italy, Luxembourg, the Neth-
erlands, Austria, Switzerland and the Czech Republic). The result of these two
questions can be summarized by concluding that these petition bodies always
process complaints in the domain of »res publica« and usually also handle mat-
ters relating to »res privata«.’?

FUNCTIONS

The answers to the question concerning the functions of petitions in practice are
summarized in Table IV.2.

In this question, the petition bodies were asked to assess the functions that peti-
tions addressed to them fulfilled and the practical relevance of each of these
functions. In interpreting the aggregated answers, values 1 and 2 are combined
to mean »no or very little practical relevance« and values 4 and 5 are interpreted
as »high practical relevance«. The medium value 3 is interpreted as a sign that
the respondents had difficulty deciding whether the function concerned was rel-
evant in practice or not.

Only one function — the »seismographic function« — was accorded high practical
relevance by the majority of respondent petition bodies. The other functions are
considered of high practical relevance in only a small number of cases. »Relief in
individual cases of hardship« (3 out of 17) and »Political participation« (4 out
of 19) are given a high value by only a small number of petition bodies, whilst
the »Conflict mediation« function is seen as relevant by only one respondent

92 One difficulty in distinguishing between »res privata« and »res publica« is shown by
the fact that the relevant question was not answered in five cases and that the answers
were not always consistent with the previous question concerning the possible subjects
of a petition.
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(1 out of 17). From the perspective of the German petition system, the low rele-
vance of conflict mediation should come as no surprise. However, the relatively
low relevance accorded to the other two functions in the European context is
striking.

TABLE IV.2 FUNCTIONS AND PRACTICAL RELEVANCE OF PETITIONS
According to your assessment, which Practical relevance No
functions do parliamentary petitions (1 No ... 5 Very high) answer
fulfil in your country and how 1 2 3 4 5

relevant are they in practice?

Relief in individual cases of hardship 4 5 5 0 3 4(AT,BG, FR, UK)
Control of the executive power 4 2 5 5 2 3(CH, FR, UK)
Seismographic function 1 2 5 6 4 3(CHFRUK)
(»What bothers the citizens?«)

Political participation 3 4 8 2 2 2(FRUK)
Improved communication between 1 2 10 4 2 2(FR,UK)

citizens and the state

Protection of individual rights 2 1 7 4 3 4(AT,BG, FR, UK)
Conflict mediation 8 2 6 1 0 4 (AT, BG, FR, UK)
Other - - 1 - = 20 petition bodies

Source: Nexus 2010, supplemented by TAB, own compilation

If the scale’s middle value (value 3), indicating an unclear and undecided assess-
ment, is included and interpreted to mean that »this function will have a certain
relevance although it is difficult to assess« or »this function is sometimes rele-
vant in practice, but not always«, the function of political participation, which
can be considered as one of the classic functions of petitioning, gains considera-
bly in relevance (12 petition bodies out of 19 assess this function as having a
certain or high relevance in practice).”3

On the other hand, even if the undecided assessments (value 3) are interpreted as
»positive«, »relief in individual cases of hardship« remains a function that is not
accorded any relevance by the majority of petition bodies that answered the
question (only 8 of 17).

The fact that the answers concerning the seven functions proposed in the ques-
tionnaire are broadly distributed over the full width of the scale confirms the
view that the individual profiles of the various petition bodies differ significantly
from one another and cannot be compounded into one dominant type.

93 This interpretation is also supported by the comments received in answer to the ques-
tion whether petitions are a reasonable instrument to foster the participation of citizens
(Table IV.3).
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Whilst the previous question concerned the practical relevance of specified peti-
tion functions, the next stage asked the respondents whether they agreed or disa-
greed with particular statements (or theories) concerning petition systems. Since —
without wishing to minimize the often clear differences in emphasis — there is a
degree of overlap of petition functions (Table IV.2) and these statements (Ta-
ble IV.3), the answers can be compared. In interpreting the aggregated answers,
values 1 and 2 are taken to mean »do not agree« and values 4 and 5 are grouped
together as »agree«. The middle value 3 is again interpreted as a sign of uncertainty.

TABLE IV.3 OPINIONS CONCERNING PETITION FUNCTIONS
Strongly disagree (1) ... 1 2 3 4 5 No
Strongly agree (5) answer

Petitions are an effective instrument of checks 1 5 6 3 2 4(CH,FR NLUK)
and balances concerning executive power.

Petitions are a reasonable instrument to fur- 1 3 5 6 3 3(CH,FR UK)
ther citizen participation in an increasingly

complex political environment.

Petitions can help to improve the communica- 1 3 5 6 3 3(CH,FR,UK)
tion between citizens and political institutions

(Parliament, Government).

The most important function of the petition 3 4 6 2 3 3(CH,FRUK)
system is to provide citizens with immediate

and direct (non-bureaucratic) support.

Source: Nexus 2010, supplemented by TAB, own compilation. In the case of the German
Bundestag, the opinions expressed by four representatives of the Petitions Com-
mittee were combined into one assessment.

The opinions expressed (Table IV.3) on the participation function and the im-
proved communication function appear to be slightly more positive than in the
case of the direct question concerning the petition functions (Table IV.2). Half of
the respondents (9 out of 18) agreed with the statement that petitions are a rea-
sonable instrument to foster the participation of citizens and also with the state-
ment that petitions can help to improve communication between citizens and po-
litical institutions. »Direct support of citizens« (individual help) also received
broader agreement here, even though in this case the question was not merely
general but clearly narrowed (The most important function of the petition sys-
tem...). In five cases, direct support to the citizen was seen as the most important
function of the petition system, and in six other cases (value 3) the respondents
did not deny the possibility — if we can say so — that support to the individual citi-
zen is the most important function of the petition system. On the statement re-
garding effective checks and balances of the executive power by means of peti-
tions, there is considerable uncertainty. Six petition bodies selected the middle
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value 3. Only five agreed with the statement for their own petition body, whilst
six considered that this function was ot fulfilled by their petition body.

Only the respondents from the petition bodies of Bulgaria, Germany and Portu-
gal expressed their strong agreement (highest value on the scale) with all four of
the proposed statements. This agreement indicates that they consider their par-
liamentary petition system to be an effective instrument of checks and balances
on the executive power, a reasonable instrument to further citizen participation
and an aid to improving communication between citizens and politics, whilst at
the same time considering that the most important function of the petition sys-
tem is to provide citizens with immediate and direct (non-bureaucratic) support.

A closer look at the petition systems can generally help to explain the individual
answers. This point will not be further expanded here.”* However, the general
finding remains that there are major differences in the way the petition bodies
describe themselves in terms of their tasks and functions.

LEGAL OBLIGATION LEVEL

In order to compare the degree to which the petition procedures comprise legally
binding obligations, an indicator was developed to measure the »formal obliga-
tion level« of the petition system. Of course, the expression »formal obligation
level« says nothing about whether the formal requirements are actually met and
does not in any way exclude the possibility that petition procedures with less
formalized elements may have a very binding character in practice. The indicator
is calculated from the questions regarding the obligations of the petition body
concerning the acceptance and formal examination of received petitions, the du-
ty to consider the contents of accepted petitions, the obligation to process peti-
tions within a specified time frame, the duty to come to a decision on the result
of a petition and the obligation to notify the petitioner of the final decision. In
addition, the indicator considers whether the measures required in the decision
are legally binding, whether implementation of the measures required in the rul-
ing or in its statement of grounds are monitored and whether a right of punish-
ment exists for the enforcement of decisions. Depending on the number of points
attained by the indicator, we can then speak of a high, medium or low level of
formal obligation (Table IV.4).

94 Just two examples will suffice here: The answers from Germany demonstrate that all
the specified functions are accorded at least some relevance in practice, and this finding
is confirmed by the opinions expressed on the proposed statements. This self-attribution
of a broad range of functions coincides with the »multifunctionality and universality «
that the specialist literature attributes to the German petition system (Riehm et al.
2009a, p.52). In the second example, the highly specialized petition system of the Nor-
wegian Parliament, we can immediately understand why it only attributes practical rel-
evance to the functions of »relief in cases of hardship« and »protection of individual
rights«, since this system is strictly tailored to individual complaints.
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TABLE IV.4 FORMAL OBLIGATION LEVEL OF THE PETITIONING PROCEDURE

Country

formal evaluation
Delivery of a final
decision

Legally binding
implementation
Enforcement with
punitive powers

Issue of a final
character

Receipt/
Obligation to

X x x x X |consider petition
contents
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X X X X |processing time
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decision
Control of
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Slovenia - - - - X - — -
Great Britain - - - - - - — _
Totals 14 11 7 9 14 5 6 0
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x = Exists; — = Does not exist. A maximum of 15 points can be obtained. 10 to 15 = The
petition procedure has a high level of formal legal obligation, 5 to 9 = Medium level, 0 to
4 = Low level. See Chapter IV.5.2 for the calculation of this indicator.

Source: Nexus 2010, supplemented by TAB, own compilation

The legal obligation to accept petitions is still relatively widely distributed
(14 out of 21 petition systems). The legal obligation to consider the content of
received petitions exists in more than half the cases (11). For petitioners, two
additional obligations are extremely important, namely the obligation for a deci-
sion at the end of the procedure and the obligation to provide information on
the outcome of the procedure. The first obligation exists in nine and the second
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in 14 countries. On the question of enforcing the results, 7one of the countries
provide for any powers to impose punishments in enforcement.

On the basis of our classification distinguishing three levels of formal obligation
we found: 11 of the 21 petition systems have only a low level of formal obliga-
tion, compared to ten systems that have a medium or high level. In Germany,
Bulgaria, Lithuania, Portugal and Slovakia, the petition system of the lower
house has a high level of formal obligation.

SOCIAL COMPOSITION OF PETITIONERS

The survey also attempted, via various statements, to discover something about
the correlation between age, education and gender on the one hand and petition-
ing behaviour on the other. Often the respondents said that they could not be
sure of the answer. The available answers indicate that considerable differences
may exist between individual countries in the social and demographic character-
istics of petitioners. However, reliable statistics are not available, because in
most cases no studies of the social composition of petitioners have been made —
as was established by specific questions in the survey. Germany is an exception
here, since figures are available from 2008 (TAB 2009).%°

MODERNIZATION OF PETITIONING 1.2

RESPONSIVENESS TOWARDS CITIZENS

In order to assess responsiveness as a key aspect of the modernity of a petition
system, another indicator was calculated on the basis of answers to several ques-
tions. A system can be considered responsive to citizens if

> petitions can be submitted via several channels,

> petitioners are supported when formulating petitions,

> petitioners can obtain information about the state of processing of the peti-
tion during the procedure,

> there are opportunities for petitioners to get actively involved in the consider-
ation of their petitions,

> the petition body actively informs petitioners about the petition system
(meaning in particular public relations, together with further measures for
improving responsiveness), and

> the parliament’s petition system has its own website offering various features.

95 The questionnaire completed by the Dutch ombudsman institution refers in this context
to Jacobs (1994) and Hertogh (2007); the petition body of the Chamber of Deputies,
however, does not know of any studies concerning petitioners.
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TABLE IV.5 RESPONSIVENESS OF PETITION SYSTEMS PROVIDED BY
THE LOWER HOUSE OF PARLIAMENT

Country « s
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Lithuania 2 2 3 6 12 7 32
Germany* 3 1 3 1 10 12 30
Bulgaria 2 2 3 6 15 0 28
Portugal 3 2 3 6 4 9 27
Czech Republic 2 2 3 6 6 6 25
Romania 2 2 4 6 5 3 22
Luxembourg 2 2 3 6 0 4 17
Slovakia 1 0 3 5 5 3 17
Italy 3 2 3 4 2 2 16
Slovenia 3 0 3 6 4 0 16
Norway 0 2 3 4 4 2 15
Great Britain** 3 2 3 0 0 6 14
Austria** 1 2 3 0 2 6 14
Netherlands 2 0 3 4 2 2 13
Hungary 2 0 2 6 0 0 10
Malta** 1 0 3 2 0 3 9
Belgium 1 0 3 0 4 0 8
France 0 0 1 0 2 4 7
Greece™ 1 2 1 0 2 1 7
Switzerland 1 0 3 0 0 2 6
Spain 0 0 3 2 1 0 6
Exists 18 12 21 15 16 16 -
Does not exist 3 9 0 6 5 5 -

The maximum score that can be obtained = 42; 25 to 42 points corresponds to a high level
of responsiveness of the petition system; 15 to 24 points corresponds to a medium level
and 0 to 14 points indicates low responsiveness. See Chapter IV.5.2 for the calculation of
this indicator.

* The high overall score for Germany is due in large measure to Public Petitions, which de
facto represent only a small fraction of the total number of petitions.

** Countries with MP filter

Source: Nexus 2010, supplemented by TAB, own compilation

For each of these points, several options were offered. Respondents had to indi-
cate the relevant options. They were further asked to distinguish between exists,
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planned and not planned. For the final calculation of the indicator, a points
scheme was again established (as explained in Chapter IV.5). Table IV.5 pro-
vides a condensed summary of the results.

The table provides a good impression of the range of possible features that can
be provided by petition systems in terms of their responsiveness. It is striking
that in Germany, despite a high overall value, which is very largely due to the
internet facilities provided, the degree of support and inclusion of petitioners
during the process is comparatively low.

E-MAIL AND INTERNET

In order to compare the e-mail and internet functionality provided by the differ-
ent petition systems, another indicator was calculated to provide a compact
summary of the relevant results. This indicator provides information on whether
and to what extent citizens are provided with information relating to the peti-
tion procedure by electronic means and identifies the communication facilities
provided on the internet (Table IV.6).

The main points covered by these questions in the survey concern:

> the submission of petitions by e-mail,
> the possibility for petitioners to obtain information about the state of pro-
cessing of the petition via electronic channels,
> the existence of a website for the parliamentary petition system,
> the scope of functions provided, with the following options:
- public relations via the internet,
- publication of petitions and/or decisions on the web,
- submission of petitions via an online form,
- signing of petitions online,
- discussion of petitions as a feature of the electronic petition system.

In the case of the functions offered on the website, a distinction can be drawn be-
tween static information functions and interactive functions. Due to their relative
novelty and particular quality, the »participatory« functions, online signing and
public discussion of the petitions on the internet (discussion forum) are rated higher
in the points scheme than the e-mail functions and simple publication of texts.

With the exceptions of Greece and France, all the official petition bodies provide
the possibility for petitioners to obtain information on the progress of processing
of their petition by e-mail. Eleven lower houses offer the possibility of submit-
ting petitions by e-mail. Greece and Slovakia intend to introduce this possibility
in future. To date, in Slovakia petitions may be submitted by e-mail only if they
contain a legally recognized electronic signature. This possibility has played no
role in practice. Overall, E-mail is already a common feature of many petition
systems. The same cannot be said of web services.



198 IV. MODERNIZATION OF PETITION SYSTEMS IN EUROPE

TABLE IV.6 E-MAIL AND INTERNET FUNCTIONALITY
Country . c o, w . . §
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Germany - X X X X X X X 23
Portugal X X X X X X X P 21
Lithuania X X X X X P P P 20
Austria - X X X X - X - 16
Luxembourg X X X - P P P P 14
Czech Republic - X X X X - - - 13
Netherlands X X X X - X - - 13
Italy X X X X - - - - 12
Great Britain X X X - X - - - 11
Slovakia P x+P - X x+P P P - 11
Romania X x+P - X P X - - 10
Norway - X X X - - - - 7
Belgium X X - X - - - - 6
Bulgaria X X - X - - - - 6
Malta - X - X+P - - - 4
Switzerland - X - - X - - - 4
Slovenia X X - - - - - - 4
Hungary X X - - - - - - 4
Greece P - - - - - P - 2
Spain - X - - - - - - 2
France - - - - - - - - 0
Exists 11 19 10 12 10 4 3 1 -
Does not exist 10 2 11 9 11 17 18 20 -
X = Exists; — = Does not exist; P = Planned; x+P = Exists and further modernization

planned; The maximum number of points attainable for this indicator is 25. A score of 17
to 25 points corresponds to a comprehensive service (high level); 9 to 16 points represents
a functionality that is already relevant, and O to 8 points corresponds to very little use or
even no use at all of digital information and communication media. See Chapter IV.5.2 for
the calculation of this indicator.

Data represent the results of the survey. Updates: Austria (October 2011) and Luxem-
bourg (January 2012).

Source: Nexus 2010, supplemented and updated by TAB, own compilation
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Ten petition bodies state that they have their own web page. These websites are
always embedded in the overall internet functionality of the relevant parliament
and also always serve to provide information on the petition system.’® Ten peti-
tion bodies stated that they publish petition texts and/or final decisions on the
web, but it is not clear in every case to what extent this actually occurs. From
the answers to the survey, we do know that in Malta, Slovakia and Switzerland
only decisions (or information about decisions) are currently published on the
internet. Slovakia and Malta are planning to also publish petitions. Romania is
also planning to offer petitions on the internet, and Luxembourg intends to pub-
lish petitions and decisions.

The submission of petitions by online form is not widespread and, according to
the survey, is only currently available in Germany, the Netherlands, Portugal
and Romania. Among lower house parliamentary petition systems, only Austria,
Germany and Portugal provide an online petition signing function®’, and Ger-
many is alone in providing the possibility for public discussion of petitions on
the petitions website. This overall picture will change slightly, especially once
Lithuania, Luxembourg and Portugal implement their current plans.”® However,
it is also clear from the survey that the majority of petition bodies have no or
only little interest in expanding their internet-based services.

The modernization plans of Lithuania, Luxembourg and Portugal are explained
in greater detail below. Since the use of information and communication tech-
nologies as a means of modernization is of particular interest, further infor-
mation was in some cases obtained from the petition bodies in order to supple-
ment their answers to the questionnaire.

Lithuania: The petitions committee has its own section within the website of the
Lithuanian Parliament. There, the Petitions Committee currently publishes both
received petitions and also the decisions of the committee. The site is also used
to provide information on the petition system and for communication with the
public. Lithuania plans to expand this online service.

In terms of functionality, the ultimate aim is to have a system comparable to
Germany’s »Public E-petitions« system. In two aspects, the Lithuanian function-
ality would reportedly go even further than Germany’s Public Petitions system.

96 The fact that more than ten bodies — twelve, to be precise — state that they provide in-
formation to the public on the internet may be due to the fact that communicating with
the public on the web is possible even if a petition body does not maintain web-pages
on its own.

97 Update: Since 4 October 2011 online support of petitions and citizens’ initiatives via the
parliament’s website has also become possible in Austria, (www.ots.at/presseaussen
dung/OTS_20111004_OTS0116/ [20.10.2011]).

98 Update: Slovakia has meanwhile discontinued its former plans (communication from the
relevant parliamentary commission, 24.8.2012).
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Firstly, the planned service includes the possibility for petitioners to obtain in-
formation online at any time concerning the processing status of their petition,
and secondly it will be possible to supplement, modify or withdraw petitions
while they are still being processed.

The current planning status is explained in a letter from the head of the Lithua-
nian Petitions Service dated 17 January 2011 and stating that the technical speci-
fication of the planned e-petition system has already been finalized and that a
corresponding competitive tender has been held. The system provides for the
submission of electronically signed petitions but will also accept petitions sub-
mitted by e-mail or in other electronic formats. After submission, additional
online functions will support the petition processing procedure:

»... the user of the system will be able to monitor the progress of its examination
online, to receive information (by e-mail or SMS) about changes in the progress
of examination, to withdraw the petition, or to revise and supplement it if neces-
sary. ... The petitions tabled will be open for public debate and discussion as
well as assessment. Every internet user will be able to participate in the discus-
sion, but their comments will be moderated. A cross-cutting statistical analysis
of the submission and examination of petitions will be carried out and its results
will be published on the internet« (statement from the Lithuanian Petitions Ser-
vice, 17.1.2011).

Finally, the conformity of the e-petition system with the Petitions Law (No. VIII-
1313) is emphasized.

Luxembourg: Additional information supplementing the questionnaire was pro-
vided by the secretariat of the Luxembourg petitions committee. The initiative
for setting up a parliamentary e-petition system came from the ombudsman,
who made a recommendation to this effect in his 2008-2009 Activity Report.”
This recommendation was adopted by the members of the petitions committee.
At the time when the additional information was sent to us (20.9.2010), the Par-
liament was still in the decision-making phase. It is conceivable that at the end of
the reform process Luxembourg will have an e-petition system like that of Ger-
many. It is expected that it will be operational in the middle of 2013.

Portugal: On the website of the Portuguese Parliament, under the section »Par-
liamentary Activities and Legislative Procedures«, a specific sub-site is provided
for petitions, where complete petition texts, the number of signatories and the
processing status are made publicly available. Petitions can be submitted by

99 Under the title »For a more participative society«, the Activity Report stated: »Based on
the model of a system that has already proved to work well in practice for the German
Bundestag, the Chamber of Deputies would be well advised to consider the benefits of
offering each citizen the possibility of addressing petitions concerning the public interest
to it by electronic means« (Ombudsman Luxembourg 2009, p.10).
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e-mail or via online form on the website. Registered users can support petitions
online using their name and their e-mail address. Entries concerning past peti-
tions contain information on the final decision. A search window helps the user
find submitted petitions. A discussion forum is planned in addition to the online
facilities already provided. Further details on the Portuguese petition system are
provided in Chapter IV 4.

MODERNIZATION BY PUBLIC PARTICIPATION

As explained at the start of this chapter, the petition system is an institution that
belongs in varying degrees both to the context of the complaints procedure con-
cerning administrative actions and to the context of political participation. In
this section, we will examine the modernization of the petition system in terms
of its role in enhancing political participation and decision-making. Inclusion
and involvement of the public may be brought about by providing information
concerning the petition system, the publication of petitions and decisions, the
involvement of the public in the petition process through public sessions of the
parliament and facilities for signing petitions and for discussion. These facilities
also serve as starting points for efforts both to increase media resonance and to
strengthen mobilization for the concerns addressed by petitions.

In comparing petition systems in terms of their public dimension, we shall exam-
ine whether

> individual petitions are debated in plenary sessions of parliament — i.e. publicly,

> quorums are built into the petition procedure. The assumption here is that
petitions that meet a quorum will receive greater attention in the political sys-
tem, in combination with increased public attention.

> the participation of individuals by adding their signature is both enabled and
intensively used,

> interactive web functionalities are provided (Table IV.7).

In Great Britain, France, Italy, Malta, Slovenia, Spain and Hungary, petitions
are not discussed in plenary sessions of parliament.'®® In Germany, Austria and
Romania, only the petition reports are debated in parliament. In 11 countries,
the content of individual petitions may in principle also be debated in plenary
session.

Quorums are applied to the petition process in Austria, Germany, the Czech
Republic, Luxembourg, Portugal and Slovakia. In Germany in 2005, a quorum
of 50,000 signatures was introduced as a condition for debating a petition in a

100 In Great Britain, a Member of Parliament can read out the text of a petition in plenary
session, but debate on the petition is expressly not permitted (Chapter I11.2.1). In Italy,
petitions can only be debated in parliament in connection with legislative proposals re-
lating to the same subject.
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public session of the Petitions Committee, with the possibility for the petitioner
to present the matter personally before the Committee (Chapter 11.2.8). In Aus-
tria, petitions to the Petitions Committee of the lower house (»Nationalrat«)
must be submitted via Members of Parliament, unless the petition is signed by a
minimum of 500 Austrian citizens who are aged 16 or more at the time they
express their support.

TABLE IV.7 COMMUNICATION AND RELATIONS WITH THE PUBLIC DURING
THE PETITIONING PROCEDURE

Country Individual petitions  Quorums  Addition of Interactive
discussed in plenary signatures is web facilities
session important

Portugal X X X
Luxembourg X X X
Austria - X X X
Germany - X X X
Czech Republic X X X -
Slovakia X X X -
Lithuania X - - X
Belgium X - - -
Bulgaria X - - -
Greece X - - -
Netherlands X - - -
Norway X - - -
Switzerland X - - -

Total 11 6 6 5

x = Criterion met, or implementation planned; — = Feature not available or unknown. The

countries not listed are those that, according to the data received, do not meet any of the
four criteria and are also not planning any measures to implement the criteria. The possi-
bility and importance of adding individual signatures could not be clearly determined for
all countries. Similarly, it is not known in which countries petitions are only very rarely
discussed in plenary sessions of parliament.

Data represent the results of the survey. Updates: Austria (October 2011), Luxembourg
(January 2012), Slovakia (August 2012).

Source: Nexus 2010, supplemented and updated by TAB, own compilation

A collective petition that satisfies the quorum can then bypass the MP filter. In
Austria, these collective petitions are termed »Biirgerinitiative« (citizens’ initia-
tives) (Riehm et al. 2009a, p.45). In Portugal, 4,000 signatures are necessary for
a petition to be debated in plenary session, whilst 1,000 signatures are sufficient
for the petition text to be published in the Official Bulletin and for the petitioner
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to be heard by the competent parliamentary committee in a public hearing. In
the Czech Republic, 10,000 signatures are required for a debate on the petition
in the Petitions Committee, including a hearing of the petitioner. In Slovakia,
petitions with more than 100,000 signatures must be debated by parliament in
plenary session.

The available data do not provide any clear indication whether there is any peti-
tion system that excludes the possibility of adding signatures to petitions. On the
basis of the survey, we can only state that mass signing as a form of public par-
ticipation plays an important role in some countries. For Germany, Luxembourg,
Slovakia and the Czech Republic, the following conclusions can be drawn for
the period from 2006 to 2009. In Germany, the annual average of around
17,500 petitions corresponds to an average of around one million signatories. In
Luxembourg, an average of seven petitions was signed by around 31,000 people.
Slovenia reports around 218,000 signatures for an average of 131 petitions,
whilst in the Czech Republic around 150,000 people signed an average of 73 pe-
titions. In 2009, a total of 56 new petitions were submitted in Portugal. Of
these, 30 petitions were supported by more than 4,000 citizens. It is self-evident
that public interest in signing individual petitions varies, and that mass signings
only occur in relatively few cases.'%!

Portugal and Luxembourg satisfy four of the criteria, Austria, the Czech Repub-
lic, Germany and Slovakia three, and Lithuania two. Petitions are currently not
debated in plenary session of the German Bundestag but, as mentioned in Chap-
ter I.2.2, this option is being considered. The petition systems (Table IV.7)
meeting two or more of the criteria can be considered as leading the field in Eu-
rope in terms of public participation.

This result is confirmed by the subjective opinions obtained in the survey (Ta-
ble IV.8). When asked whether petitions are a reasonable instrument for citizen
participation, nine petition bodies answered in the affirmative — including the
Czech Republic, Germany, Luxembourg, Portugal and Slovakia. When asked
whether petitions are becoming more and more political in character, only two
petition experts said that they agreed with the proposition — namely those from
Germany and Luxembourg. When asked whether petitions are increasingly used
as an instrument to generate attention and to mobilize people for a given con-
cern, ten experts agreed with the proposition — including those from Germany,
Lithuania, Luxembourg, Portugal and Slovakia.

101 Austria provides a more recent example: On 5 October 2011 the Petitions Committee
in Austria discussed a petition on »Worldwide phase-out of nuclear energy — Shut them
down! Now!«, which was supported by around 700,000 citizens (www.ots.at/presse
aussendung/OTS_20111005_OTS0173/[20.10.2011]).
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The statement that the use of modern information and communication technol-
ogies contributes to the transformation of the petition system towards an in-
strument of direct democracy received the agreement of seven respondents — in-
cluding the Czech Republic, Lithuania, Luxembourg, Portugal and Slovakia.
Finally, only three experts — including those from Lithuania and Portugal — ex-
pect the use of modern information and communication technologies to lead to
a fundamental change in the function of the petition system. Table IV.8 provides
an overview of the opinions expressed in the context of public participation.

TABLE IV.8 OPINIONS CONCERNING PUBLIC PARTICIPATION
Statement Agree
Number Countries
Petitions are a reasonable instrument to further 9 Bulgaria, Germany, Luxem-
citizen participation in an increasingly complex bourg, Portugal, Austria,
political environment (17 answers). Romania, Slovakia, Czech
Republic, Hungary
Petitions are becoming more and more political in 2 Germany, Luxembourg

character as they increasingly address political
matters (18 answers).

Petitions are increasingly used as an instrumentto 10 Bulgaria, Germany, Italy,

generate attention and to mobilize people for a Lithuania, Luxembourg,

given concern (18 answers). Malta, Portugal, Austria,
Romania, Slovakia

The use of modern information and communica- 7 Bulgaria, Lithuania, Luxem-

tion technologies contributes to the transfor- bourg, Portugal, Romania,

mation of the petition system towards an instru- Slovakia, Czech Republic

ment of direct democracy (15 answers).

The use of modern information and communica- 3 Bulgaria, Lithuania,

tion technologies not only adds a further commu- Portugal

nication channel for the submission of petitions
but also leads to a fundamental change in the
function of the petition system (15 answers).

Italic script is used to highlight the countries or petition systems where public participa-
tion demonstrably plays a role. Opinions concerning the last two statements were not
asked in Germany.

Source: Nexus 2010, supplemented by TAB, own compilation

Without wishing to overestimate the importance of the opinions expressed re-
garding the proposed statements, they do indicate a plausible correlation: in
countries where inclusion of the public in the petition system has been deliber-
ately established, the possible consequences of these changes are considered to
be more significant. Whether these consequences should be interpreted as inten-
tional or unintentional will have to remain an open question at this point.
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DIFFERENTIATIONS AND CLASSIFICATIONS INTO TYPES 1.3

In this section, we shall use the empirically obtained material to examine whether
petition systems with a petition committee differ greatly in key aspects from sys-
tems without a petition committee. We also examine if there are any typical char-
acteristics shared by the political systems where 70 petitions are processed by par-
liament. A further question is whether any specific characteristics have been
adopted by petitioning systems in the democracies that were only established in
the last quarter of the previous century, following the overthrow of dictatorships
(Portugal, Spain and the former communist states). We conclude these considera-
tions on the differences between the parliamentary petition systems of different
countries with a look at the upper houses that handle petitions.!?

LOWER HOUSES WITH AND WITHOUT A PETITIONS COMMITTEE

Some parliaments (lower houses) have set up a specific committee responsible
for petitions — even if this committee, as in the case of France (»Constitutional
Acts, Legislation and General Administration Committee«), is not responsible
only for petitions and its petition-related function is not explicit in its name. In
addition, some parliaments have assigned the examination of petitions to vari-
ous committees with specific responsibilities (Table IV.9).103

Of the 20 petition systems for which we have sufficient information, the majori-
ty have petition committees.'%* Of the four petition systems with MP filter, only
Austria has set up a petition committee. In Hungary, Italy, Portugal, Slovakia
and Switzerland, petitions are referred to the competent specialist committees.
After passing through the MP filter, petitions in the UK (described in detail in
Chapter II1.2.1) are examined by ministries and competent committees. In
Greece they are considered only by the competent ministries and in Malta only
by the speaker of parliament.

The question that particularly interests us is whether the establishment of a spe-
cialized petition committee, as in the German Bundestag, generally implies a
higher quality in terms of the petition process. For this comparison, the three
indicators already used are examined.

102 The question whether the existence of instruments of direct democracy has an influence
on the characteristics of parliamentary petition systems and may be relevant in classify-
ing these systems into different types has also been studied. The result was that with the
exception of Switzerland, no correlation could be found between the presence or ab-
sence of these forms of citizen participation and the parliamentary petition system
(Nexus 2010, p.2371.).

103 This is a simplification insofar as petitions can in some cases also be processed in a peti-
tion committee and/or in a specialist committee.

104 Petition committees exist in 12 lower chambers: Austria, Belgium, Bulgaria, the Czech
Republic, France, Germany, Lithuania, Luxembourg, the Netherlands, Romania, Slove-
nia, and Spain.
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TABLE IV.9 PETITION SYSTEMS WITH AND WITHOUT A PETITION COMMITTEE

Type Number FOL R Web
Average indicator value
per group of countries

with petition committee 12 5.5 = xx 17.9 = xx 9.6 = xx
without petition committee 8 55=xx 13.0=x 7.0=x
thereof with specialist committees 5 7.4 =xx 14.8 =x 8.6 =x
thereof with MP filter 3 23=x 10.0=x 4.3 =x
Total 20"

FOL = Formal obligation level; R = Responsiveness; Web = Web functionality; Evaluation of
indicators: xx = Medium level; x = Low level; Information as of August 2011

* Norway is not used for this comparison because the body responsible for the »ex-gratia
payments« in Norway cannot be considered a typical parliamentary committee. A body
comprising a judge and two members of parliament decides on petitions (Nexus 2010,
p.112).

Source: Nexus 2010, supplemented by TAB, own compilation

On comparing the group »without a petition committee« (8 cases) against the
group »with a petition committee« (12 cases), we find that both groups are
roughly equal in terms of the »formal obligation level« of the procedure but that
the group with a petition committee obtains much higher indicator values for
responsiveness and web functionality.

A more differentiated examination reveals that the indicator values for parlia-
ments that have established specialist committees to handle petitions are not far
behind those of parliaments with a petition committee. They only just fall below
the threshold values of 15 (responsiveness) and 9 (web functionality) for the me-
dium level. It is also clear that the three systems with MP filter and without a
petition committee obtain much lower values.

If public participation in the petition system is also taken into account, we find
that of the six petition systems for which public participation is of high im-
portance, four have a petition committee (Germany, Lithuania, Luxembourg
and the Czech Republic).

This finding may also indicate that the configuration with a petition committee
can tend to be more capable of action and more innovative, because the petition
system has an institutional centre. This may also be due to a generally strong
position of parliament compared to the executive branch of government in the
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political systems concerned.'”® This possible correlation should in no way be
understood as deterministic but merely as an observed trend. This point is clear
from counter-examples, such as the petition system of the Portuguese Parlia-
ment, which in 1995 dissolved the specialized petition committee that had been
established in 1989 and now has top values in the criteria of formal obligation
level, responsiveness and internet functionality.

PARLIAMENTS WITHOUT A PETITION SYSTEM

Countries without a parliamentary petition system always have parliamentary
ombudsman institutions. This applies to the Scandinavian countries (Denmark,
Finland and Sweden) and to the Baltic countries Estonia and Latvia. Is there an
explanation? One simple answer would be that the Nordic countries have a long
ombudsman tradition — Sweden 1809, Finland 1918/1920, Denmark 1955 (years
quoted from Kucsko-Stadlmayer 2008) — and that these ombudsman institutions
were so successful that no additional petition bodies needed to be created as part
of parliament.

Nexus supplements this simple view with a possible explanation drawn from
political science: the political systems of the countries without a parliamentary
petition system are multi-party systems characterized by unclear majorities and
resulting minority governments. This in turn means that in these political sys-
tems, the initiatives and interests of the parties not represented in government
have to be taken into account in the political acts of the executive, since other-
wise the necessary parliamentary majorities would not be attained. Additionally,
these countries have »neo-corporate structures«, so that even interests that are
organized outside the formal political process find their way into the work of
parliament (Nexus 2010, p. 225). The extent to which these two observations
actually explain why Scandinavian countries have no parliamentary petition sys-
tems in the strict sense of the word would have to be analysed in greater detail.

Whatever the case, it is notable that even Scandinavian parliaments sometimes
set up »functional equivalents« to petition systems, even if their petition func-
tions are not immediately clear from their names. In addition to the compensa-
tion system that has already been frequently mentioned, Norway has a »Control
and Constitution Committee« (Kontroll- og konstitusjonskomiteen), which is a
permanent committee of inquiry that issues recommendations relating to the
control of government and administration and can if necessary undertake inquir-
ies into the public administration (Stortinget 2010).

105 According to Nexus »... all countries that have a parliamentary petition committee have
a parliamentary political system in which the legislative has a comparatively strong po-
sition relative to the executive in the political process...« (Nexus 2010, p.217); see also
Riehm et al. 2009a, p.16).
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With regard to the constellation of complaints systems in Scandinavian coun-
tries, other reforms are also of interest, since they open up new avenues for peti-
tioning and civic participation. These reforms include for example the introduc-
tion of a petition system at local authority level in Norway (Riehm et al. 2009a)
and the introduction in Finland of a citizens’ initiative in 2012 at national level
specifying a quorum of 50,000 supporters, who must be Finnish citizens and
eligible to vote.

PETITION SYSTEMS IN POST-DICTATORIAL STATES

The question whether the petition system in post-dictatorial states differs from
that of the other EU member states can be broken down into two parts — firstly
the question whether their past experience of arbitrariness and lack of due pro-
cess of law under dictatorships has expressed itself in a higher level of formal
legal obligation in procedures, and secondly whether these countries make par-
ticular efforts to ensure procedures are responsive to citizens, in order here too
to strengthen the confidence of citizens in the political system, following the
damage done to this confidence by dictatorship (Table IV.10).

TABLE IV.10 PETITION SYSTEMS OF POST-DICTATORIAL STATES

Type Number FOL R Web
Average indicator value
per group of countries

Petition systems of post-dictatorial states 9 79=xx 20.1=xx 9.3=xx
Petition systems of all other states 12 3.6=x 126=x 79=x
Total 21

FOL = Formal obligation level; R = Responsiveness; Web = Web functionality; Evaluation of
indicators: xxx = High level; xx = Medium level; x = Low level

Source: Nexus 2010, supplemented by TAB, own compilation; information as of August
2011

In fact, the average values of the indicators support these assumptions. The
group of petition systems from post-dictatorial states has a higher value in all
three indicators than the reference group, attaining a medium level for all indica-
tors compared to the low level attained by the reference group. The difference
was relatively small in the case of web functionalities.

If we compare the ten countries with medium and high indicator values for the
formal obligation level (Table IV.4), the post-dictatorial systems, with seven out
of ten, are represented more strongly than the relative size of their group. This
group even accounts for four out of the five countries that have petition systems
with a high formal obligation level.



1. PARLIAMENTARY PETITION SYSTEMS OF EUROPEAN COUNTRIES 209

A similar result is obtained on examining the indicator for responsiveness: of the
eleven countries that obtained medium and high values for their responsiveness,
the post-dictatorial states are again disproportionately highly represented, and
they again account for as many as four out of the five countries with high re-
sponsiveness (Table IV.5).

COMPARISON OF THE PETITION SYSTEMS OF LOWER AND UPPER HOUSES

Information on the upper houses of parliament shows that it would be over-
hasty to dismiss the significance of all upper-house petition bodies as negligible
compared to the systems provided by the lower houses. Questionnaires were
returned from both parliamentary chambers of seven countries (Austria, Belgium,
the Czech Republic, France, Italy, Romania and Spain), so that a comparison
can be made for these countries.

1. Austria — two slightly different petition systems with differing levels of activity

A petition to the Austrian Federal Council (upper house) must be forwarded to
the house by a member of the Federal Council. In other words, as is the case
with the National Council (lower house), an » MP filter« is built into the petition
system of the upper house. Received petitions are then made available at the di-
rectorate of the parliament. Formal examination is carried out either by the
leader of the house or by the petition committee, which is also responsible for
considering the content of the petition. The number of petitions received by the
Federal Council is very low. Only six petitions were received in 2008 and five in
2009. The petition committee does not carry out any public relations work and
has no plans to do so. According to the committee, the use of modern infor-
mation technology is also not planned (Nexus 2010, p.118f.). By comparison,
the number of petitions in the National Council is slightly higher, with between
40 and 60 petitions per year. The differences include the possibility of submit-
ting petitions having a quorum of 500 signatures (citizens’ initiatives) directly to
the National Council without having to pass through the MP filter.

2. Belgium — two comparable petition systems with relatively low activity

Petitions can be submitted to the Belgian Senate under the same rules as for the
lower chamber. However, the Senate has no specialized committee for petitions.
Petitions are received by the leader of the house, who is also responsible for its
formal examination. He then forwards them to specialist committees to examine
their content (often the Committee for the Interior and Administrative Affairs
(Commission de 'Intérieur et des Affaires administratives), or to ministers with
relevant responsibility. In the years 2006 to 2009, between eight and 70 peti-
tions were submitted to the Senate per year. The number of petitions submitted
to the lower house (approximately 100 per year) is slightly higher than for the
Senate. The Senate conducts no active public relations work and also has no
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plans for a dedicated website. The situation is not much different for the Cham-
ber of Representatives. For a full understanding of the situation in Belgium, the
petition systems at regional level and at the level of the language communities
would have to be taken into account.

3. Czech Republic — two comparable petition systems and many signatories

In the Czech Republic, petitions can be submitted to both houses of parliament.
Both houses have their own petition committee. The full name of the Senate pe-
tition committee is the »Committee for Education, Science, Culture, Human
Rights and Petitions«. The legal foundations of the petition system of the Czech
Senate are largely identical to those of the lower house (Chamber of Deputies),
but its practical structure is additionally regulated by the Senate’s internal rules.
Both systems require a quorum of 10,000 signatures. In the Chamber of Depu-
ties, qualifying petitions are debated in public session of the petition committee,
whilst in the Senate, petitions meeting the quorum must also be debated in ple-
nary session (communication by the Senate dated 6.3.2011). The internet ser-
vices of the two petition systems are also comparable: in both cases, a web page
relating to the petition system is available on the website of the relevant house,
and this page is used to publish submitted petitions and the corresponding deci-
sions. Further online functions do not exist and are also not planned by either
house.

The number of petitions received by the Senate was between 21 and 26 per year
during the period from 2006 to 2009. As a general rule, all of these petitions
were admitted for consideration. The proportion of petitions concerning subjects
of general public interest in the domain of »res publica« is about 90 %. The re-
maining 10 % are private complaints. The majority of petitions to the Senate are
collective petitions (between 70 % and 90 %) signed by a comparatively large
number of people. In 2008 a total of 21 petitions were addressed to the Senate,
supported by 93,000 people. In 2006 the total number of petitioners even
reached 306,000 petitioners for 25 petitions admitted for consideration.

The two systems are similar in terms of scale and the high importance of massive
support for petitions. In the Chamber of Deputies, between 37 and 95 petitions
were submitted per year between 2006 and 2009, and all were accepted for con-
sideration. Approximately 90 % of the submitted petitions were collective peti-
tions, and here too the number of supporters was very high — roughly 350,000
in 2006, followed by 250,000, 380,000 and 250,000 (rounded) in the next three
years.

4. France — two comparable petition systems with low activity

The right of petition is currently regulated in Article 4 of the decree dated 17 No-
vember 1958 concerning the operation of the parliamentary chambers and in the



1. PARLIAMENTARY PETITION SYSTEMS OF EUROPEAN COUNTRIES 211

internal rules of procedure of the two chambers. The petition systems of the two
chambers differ only slightly from each other. In both cases, the processing of
petitions is the responsibility of a committee for »Constitutional Acts, Legisla-
tion and General Administration«. This committee can also forward the petition
to another permanent committee, a minister or the ombudsman. Between 2006
and 2009, the Senate received between eight and 17 petitions per year. 90 % of
these petitions concerned public affairs, and most were collective petitions. The
number of petitions processed by the National Assembly over the same period —
between five and 17 per year — is comparable. The level of responsiveness of the
petition bodies of both houses is very low. The relevant website publishes a list
of petitions that have been processed and the corresponding final decisions. Nei-
ther chamber has any plans to expand their online service.

3. Italy — two comparable petition systems with considerable activity

The Italian parliamentary system, which is termed »bicameralismo perfetto«,
can be considered unique, because the two chambers have equal ranking in
terms of their legislative competence. The members of both houses are elected by
the people in direct elections (Ullrich 2009, p. 648 ff.). This parallel distribution
of power also applies to the parliamentary petition system. Petitions can be ad-
dressed to both the Chamber of Deputies and the Senate with equal rights.

Petitions are first directed to the president of the relevant chamber, who verifies
their formal admissibility. Only »res publica« petitions are permitted. Depend-
ing on their subject, the petitions are then forwarded to a competent specialist
committee for examination. In the years 2006 to 2009, between 334 and 614 pe-
titions were submitted to the Italian lower house (Chamber of Deputies). The
majority of these (approximately 90 %), were judged admissible and were pro-
cessed. Most of the petitions processed each year are individual petitions. In the
Senate, between 368 and 531 petitions per year were accepted for examination.
The number of petitions received by the two houses is therefore roughly equal.
Only limited public communication is provided. The two houses reveal only mi-
nor differences in their integration of modern means of communication and in-
teraction with citizens. The website of the lower house has a page that provides
very brief information on the petition system and a list of all petitions. However,
this page does not provide either the full petition text or the final decision. The
Senate publishes its decisions on the internet. Neither house has any intention of
providing any additional online functions.

6. Romania — two similar petition systems with more petitions addressed to the
Senate

Legally, the petition system of both houses is enshrined in the constitution. Both
houses have specialized petition committees, each comprising 11 members of
parliament. In the case of the Chamber of Deputies, the petition committee is
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supported by a team of eight people, while the equivalent service for the Senate
comprises three people. In the Chamber of Deputies, the petition committee is
responsible for processing petitions and completing the petitions procedure. In
the Senate, however, the leader of the house, his deputy, other committees or
even individual senators may, in addition to the petition committee, be responsi-
ble for processing petitions; these individuals/committees are then also author-
ized to complete the procedure. A greater number of petitions are submitted to
the Senate than to the lower house. A comparison of the average number of peti-
tions submitted during the years 2006 to 2009 reveals 1,630 petitions received
by the Senate and 931 received by the lower house.

The use of modern technologies differs in that the Senate maintains its own web-
site where it publishes both petitions and also the corresponding decisions, while
the Chamber of Deputies does not do this but offers petitioners a facility for
submitting petitions using an online form. In contrast to the Senate, the Cham-
ber of Deputies plans to expand its online facilities. In addition to information
on the petition system, petitions will be published on the internet and automated
information services will be offered.

7. Spain — two complementary petition systems, with a Senate in favour of mod-
ernization

The petition systems of the lower and upper houses are almost identical. The
formal criteria of the two petition systems are equivalent. In terms of the possi-
ble subjects of a petition, both houses process both »res publica« and »res pri-
vata« petitions. However, the Senate focuses more on matters concerning relief
for individual cases of hardship. Unlike the petition system of Congress, the Sen-
ate’s petition system does not deal with any motions for legislation.

In a procedure similar to that of the lower house, petitions to the Senate can be
addressed either to the leader of the house or directly to the specialized petition
committee. The Senate Petitions Committee comprises 26 members of parlia-
ment and two administrative members. Summary reports are presented to the
plenary session several times a year, and these reports are also debated and pub-
lished. In 2009 and 2008, the numbers of petitions received and processed by
the Senate were 120 and 132 respectively. In clear contrast to Congress, efforts
by the Senate to modernize its petition system are in evidence. Although the
committee does not have its own website, petitions and the corresponding deci-
sions are published on the Senate website. This service will be expanded in fu-
ture with the ability to submit petitions via an online form and to sign petitions
online. The Senate is also conducting active press work in an effort to make the
petition system more widely known in public (Nexus 2010, 163 f.). By contrast,
in terms of the numbers of petitions received, the Spanish Congress, with an av-
erage of 1,500 petitions per year (2006 to 2009), is called into action much
more frequently than the Senate.
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The relative similarity of the petition systems of the lower and upper houses in
all six cases is also confirmed by the indicators and the score obtained for the
intensity of petitioning activity (Table IV.11).

TABLE IV.11 COMPARISON OF LOWER AND UPPER HOUSES OF PARLIAMENT
Chamber/ Formal obligation Responsiveness E-mail, Petitioning
Country level internet intensity
1st 2nd 1st 2nd 1st 2nd  1st 2nd
Austria X X X X XX X 0.60 0.07
Belgium X - X - X X 093 0.28
Czech Republic XX X XXX XXX XX X 0.70 0.21
France X X X X X X 0.02 0.02
Italy X X X X XX X 069 1.07
Romania XX XX XX XX XX XX 431 754
Spain X X X XX X X 331 0.28

— = No available information; xxx = High level; xx = Medium level; x = Low level; Petition-
ing intensity = Petitions per 100,000 inhabitants per year calculated as an average for the
years 2006 to 2009.

Source: Nexus 2010, supplemented by TAB, own compilation

Although, on comparing the indicators, the petition systems of the upper houses
do appear equal or weaker (except in the case of the petitioning intensity in Italy
and Romania),'% the differences are not large enough for the petition systems of
the upper houses to be negligible. However, deeper investigation is required
firstly into why the upper houses, which typically represent the individual feder-
al states and the regions, are perceived as suitable recipients of petitions at all,
and secondly whether and to what extent the petition systems should be seen as
complementary or in competition with each other.

In the other countries with upper houses, the conditions are again very different.
In Ireland, there is no petition system, either in the lower or upper house. In Slo-
venia, the upper house, termed the National Council, is an advisory council with
highly specific characteristics and is not responsible for petitions. In Poland, only
the upper house is responsible for petitions. According to its answers to the
questionnaire, in the second half of 2009, a total of 57 petitions were submitted
to the Senate, of which 18 were processed. Of these, 10 were collective petitions.

106 The figures for Romania also show that — as in Italy — the number of petitions submit-
ted to the Senate can even be much higher than for the Chamber of Deputies: 2006:
1,931 compared to 1,191; 2007 — 1,819 compared to 909; 2008 — 1,417 compared to
657; 2009 — 1,351 compared to 968 (questionnaire and communication from the Ro-
manian Embassy in Berlin, June 2011).
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The relative importance of collective petitions can also be seen in the figure of
around 1,700 signatures for 2009. Brief descriptions of petition matters and de-
cisions are published on the internet. Petitions can already be submitted by e-mail,
and submission via online form is also planned. By contrast, no additional inter-
active functions are planned for the future.

The upper house of the English parliament, which represents a special case in the
parliamentary systems of Europe, has received no petitions since the year 2000.
In Switzerland, the examination of petitions becomes the joint responsibility of
both chambers of parliament from the moment of receipt. In the case of Germa-
ny, and without wishing to minimize the work of the upper house, we can clear-
ly state that the lower house is disproportionately more important for the peti-
tion system than the upper house.!?”

COMPARISON BETWEEN OMBUDSMAN INSTITUTIONS
AND PARLIAMENTARY PETITION BODIES 2.

In this section, we start by closely examining the profile of the ombudsman insti-
tutions and then, from this basis, we proceed to provide a comparison between
the parliamentary petition bodies and the ombudsman institutions from the
point of view of modernization.

PROFILE OF THE OMBUDSMAN INSTITUTIONS 2.1

The evaluation below is based on the answers received from 20 ombudsman
institutions.'% The first question on the questionnaire to the ombudsman insti-
tutions was »What is the legal basis of the work conducted by the ombudsman
institution in your country?« 17 of the 20 answers cited the constitution and a
law as the legal basis. In the Czech Republic, Luxembourg and the UK, the only
legal basis of these institutions is in ordinary (non-constitutional) law. Except in
the cases of the UK and Lithuania, citizens and non-citizens of the relevant coun-
try can submit petitions to the ombudsman institutions. A citizens-only limita-
tion is more frequent in the case of parliamentary petition bodies (seven coun-
tries). Another contrast with parliamentary petition bodies is that the obligation
to submit petitions in writing is much less frequent for ombudsman institutions
(nine out of 20 cases). In parliamentary systems, the written form can only be
waived in Slovenia and Hungary.

107 The necessary information is not available for the Netherlands.
108 Completed questionnaires were not received from the ombudsman institutions of Bel-
gium, Cyprus, Greece, Ireland, Latvia and Slovenia.
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In answer to the question of what can be the subject of a petition, a clear pattern
emerges: ombudsman institutions have a clear emphasis on individual complaints
relating to actions of public administration (19 out of 19 answers) and on peti-
tions concerning the protection of human rights (18 out of 19 answers, exception:
Czech Republic). Roughly one third of the returned 20 questionnaires stated that
»public or political affairs« (Austria, Bulgaria, Denmark, Finland, Hungary,
Norway and Poland) or »legislative initiatives« (Austria, Bulgaria, Finland, Hun-
gary Norway and Spain) were also accepted as subjects of petitions.

A further difference can be found in the balance between »res privata« and »res
publica«. Whereas seven lower house petition bodies out of the 16 that an-
swered this question stated that they were exclusively competent for matters of
»res publica«, of the 17 ombudsman institutions that answered this question, six
declared that they were exclusively involved in handling subjects in the domain
of »res privata« (Denmark, France, the Netherlands, Portugal, Slovakia and the
Czech Republic). However, by inversion, this figure also implies that the majori-
ty of ombudsman institutions (11 out of 17) handle both public and private mat-
ters. Whereas the parliamentary petition bodies always accept submitted peti-
tions concerning questions of »res publica« and in most cases also handle mat-
ters of »res privata«, we can conclude that ombudsman institutions always ac-
cept petitions in the domain of »res privata« and in most cases also handle mat-
ters of »res publica«.!0

The answers to the question concerning the actual functions of complaints to
ombudsman institutions are summarized in Table IV.12.

The answers give us a clear picture of the profile of the ombudsman institutions.
More than 75 % of the answers confirmed that relief in individual cases of hard-
ship, the protection of individual rights, control of the executive power and im-
proved communication between citizens and the state are important functions in
practice. It is also clear that political participation of citizens is not considered a
relevant function in practice. None of the 16 answers to this question attached
any practical relevance to this function. Although the seismographic and conflict
mediation functions were still seen as having practical relevance by the majority
of respondents, the opinions were rather more divided. The seismographic func-
tion was considered relevant in practice by roughly the same proportion of par-
liamentary petition bodies (10 out of 17 responses) as of ombudsman institu-
tions (9 out of 17). In the case of conflict mediation, only two of the parliamen-
tary petition bodies included this function as a part of their work having practi-
cal relevance. By contrast, only two ombudsman institutions accorded no practi-
cal relevance to this function as an aspect of their work.

109 Chapter IV.1.1 has already drawn attention to the difficulties attached to this conceptu-
al distinction.
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TABLE IV.12 FUNCTION OF COMPLAINTS TO THE OMBUDSMAN INSTITUTIONS

According to your assessment, which Practical relevance No answer
functions do complaints to the national (1 No ...5 Very high)

ombudsman fulfil in your country and 1 2 3 4 5

how relevant are they in practice?

Relief in individual cases of hardship 1 1 3 8 5 2(EE, UK)
Control of the executive power 0O 0 5 5 8 2(FR, UK)
Seismographic function 0o 1 7 5 4 3 (BG, EE, UK)
(»What bothers the citizens?«)

Political participation 8 6 2 O 0 4(DK, EE, MT, UK)
Improved communication between 0 0 4 &6 9 1(UK)

citizens and the state

Protection of individual rights 0 0 3 4 12 1(UK)

Conflict mediation 1 1 6 3 7 2 (MT, UK)
Other - - - - -

Source: Nexus 2010, supplemented by TAB, own compilation

On the whole, the results obtained from the opinions expressed concerning the
various proposed statements confirm the typical profile of the ombudsman insti-
tutions (Table IV.13).

TABLE IV.13 OPINIONS ON THE STATEMENTS CONCERNING THE FUNCTIONS
OF COMPLAINTS

Strongly disagree (1) ... Strongly agree (5) 1 2 3 4 5 No
answer

Complaints to the ombudsman are an effective instrument 0 1 1 11 6 UK
to control executive power. (Answers from 19 out of
20 ombudsman institutions)

Complaints to the ombudsman are a reasonable instrument 2 6 9 2 0 UK
to foster the participation of citizens in an increasingly

complex political environment. (Answers from 19 out of

20 ombudsman institutions)

Complaints to the ombudsman can help to improve the 1 2 5 5 6 UK
communication between citizens and political institutions

(parliament, government). (Answers from 19 out of

20 ombudsman institutions)

The most important function of the ombudsman systemis 1 1 6 2 9 UK
to provide citizens with immediate and direct (non-bureau-

cratic) means of support. (Answers from 19 out of

20 ombudsman institutions)

Source: Nexus 2010, supplemented by TAB, own compilation
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Control of the executive power was confirmed as a responsibility of ombudsman
institutions by almost 90 % of the respondents, whilst improved communication
and relief in individual cases of hardship were confirmed by the majority of re-
spondents. Almost 50 % (9 out of 19) were not clearly decided on the question
whether complaints to the ombudsman are a reasonable instrument to foster the
participation of citizens. This indecisiveness can also be interpreted to mean that
the answer depends on the specific case in hand. Of those who were able to give
a clear answer, 80 % do not agree that this function plays any role.

COMPARISON OF THE NUMBER OF PETITIONS RECEIVED
AND MODERNIZATION 2.2

COMPARISON OF THE NUMBER OF PETITIONS RECEIVED

The number of petitions submitted to parliamentary petition bodies and om-
budsman institutions does not necessarily tell us anything about the relative im-
portance of the respective systems. However, the quantitative structure does
permit a comparison of these systems in terms of their attractiveness when con-
sidering where to submit a petition. The survey asked respondents to provide
figures covering the years 2006 to 2009 for both received and actually examined
petitions and for the number of collective petitions and the total number of per-
sons who signed. However, the differentiated statistics necessary for these an-
swers are in many cases not available from the individual petition and complaint
institutions. In some cases, either only the number of petitions received or only
the number of petitions processed was specified. From the statistics that do con-
tain both categories, we can see that differences between the numbers of peti-
tions received and processed are in some cases minor and in others quite consid-
erable. Where the figures for petitions submitted are unknown, we have used the
number of processed petitions instead.

The informative value of the available figures is rather limited by the fact that it
is impossible to verify whether the statistics include not only complaints and/or
petitions but also simple requests for information. For the comparison, we de-
veloped an index for the petition level, whereby the number of petitions received
was expressed per 100,000 inhabitants. In the ideal scenario, the data for each
of the years 2006 to 2009 was available, and the value of the petition index was
calculated as the average for these years.

Table IV.14 shows the enormous range of differences between petition levels
(between 0.02 and 386.88 petitions per 100,000 inhabitants) and also reveals
that in countries that have both a petition system in the lower house of parlia-
ment and an ombudsman institution, the level of petitioning activity is without
exception higher for the ombudsman institution.
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TABLE IV.14 LEVEL OF PETITIONING ACTIVITY OF THE PARLIAMENTARY
PETITION BODIES AND OMBUDSMAN INSTITUTIONS

Country Pop. Received Processed Index: Petitions/
in mill. 2006 to 2009 2006 to 2009 100,000
2010 Average Average inhabitants
Parl. om Parl. om Parl. om
Austria 8.3 50 10,100 50 n.s. 0.6 121.2
Belgium 10.7 100  3,600* 10 2,800 0.9 33.2
Bulgaria 7.6 660 2,800 n.s. 2,200 8.9 36.8
Cyprus 0.8 na. 3,100* n.a. n.s. n.a. 386.9
Czech Republic 10.4 70 6,700 70 3,700 0.7 64.6
Denmark 55 n.a. 3,900* n.a. 3,900 n.a. 715
Estonia 1.3 n.a. 2,400 n.a. 1,800 n.a. 181.2
Finland 53 n.a. 4,300 n.a. n.s. n.a. 80.4
France 64.3 10 67,400 6 36,900 0.02 1041
Germany 82.0 17,500 n.a. 14,100 n.a. 214 n.a.
Great Britain 61.5 230 16,800 n.s. 850* 04 27.3
Greece 11.2 3,400 10,600* n.s. n.s. 30.3 94.7
Hungary 10.3 n.s. 5,700 n.s. 4,600 n.s. 55.4
Ireland 4.4 n.a. 3,600 n.a. n.s. n.a. 825
Italy 60.0 420 n.a. 380 n.a. 0.7 n.a.
Latvia 2.2 n.a. 5,100* n.a. n.s. n.a. 2329
Lithuania 3.3 30 1,600 20 n.s. 1.0 48.6
Luxembourg 0.5 7 900 7 300 1.4 180.0
Malta 0.4 3 596 0 160 0.7 149.0
Netherlands 16.4 320 13,200 80 4,400 2.0 81.0
Norway 47 1,600 2,300 1,300 1,300 33.1 495
Poland 38.2 n.a. 58,400 n.a. 34,400 n.a. 89.4
Portugal 10.6 140 6,700 120 5,700 1.3 63.1
Romania 21.6 930 7,400 780 n.s. 43 343
Slovakia 54 130 2,500 40 2,100 24 471
Slovenia 2.0 210 2,700 210 n.s. 10.5 93.6
Spain 45.8 1,520 22,600 1,500 13,900 3.3 49.4
Sweden 9.2 n.a. 6,500 n.a. 6,400 n.a. 70.7
Switzerland 7.7 30 n.a. n.s. n.a. 0.4 n.a.

OM = Ombudsman institution; Parl. = Parliamentary body; n.s. = Not specified; n.a. = Not
applicable (no relevant office); Values rounded; Pop. = Population in millions, according to
Eurostat (2011a).

* In the case of ombudsman institutions that did not provide data, the data for 2006
provided by Kucsko-Stadlmayer (2008) was used.

Source: Eurostat 2011a; Kucsko-Stadimayer 2008; Nexus 2010; supplemented by TAB,
own compilation
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None of the parliamentary petition bodies receive more than 50 petitions per
100,000 inhabitants per year, whereas 18 ombudsman institutions do receive
more than 50. Due to the considerable remaining uncertainty of this data, we
shall not attempt any further interpretation.

COMPARISON OF RESPONSIVENESS AND WEB FUNCTIONALITY

In this section, we will compare the responsiveness of the different petition sys-
tems and the services that they make available on the internet. As with the over-
views of the parliamentary petition systems (Tables IV.5 and IV.6), Tables IV.15
and IV.16 below summarize the results of the written questionnaire returned by
the ombudsman institutions.

TABLE IV.15 RESPONSIVENESS OF THE PETITION SYSTEMS OF
THE OMBUDSMAN INSTITUTIONS

Country § c R < . Indicator
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Poland 3 2 4 6 14 6 35 -
Bulgaria 3 2 4 2 14 8 33 28
Estonia 2 2 3 4 10 12 33 -
France 3 2 3 - 16 8 32 7
Great Britain 2 2 3 4 14 6 31 14
Slovakia 3 2 3 4 12 7 31 17
Spain 3 2 4 4 8 10 31 6
Romania 3 2 3 6 12 4 30 22
Finland 2 2 3 4 10 8 29 -
Luxembourg 3 2 3 2 10 8 28 17
Portugal 3 2 3 6 8 6 28 27
Austria 3 2 3 2 12 5 27 14
Hungary 2 2 2 2 12 7 27 10
Denmark 2 2 3 4 10 4 25 -
Lithuania 3 2 3 6 n.s. 10 24 32
Sweden 3 2 3 4 4 6 22 -
Malta 2 2 3 2 4 8 21 9
Netherlands 2 2 3 6 n.s. 6 19 13
Norway 3 2 3 4 n.s. 7 19 15

The maximum score that can be obtained = 42; 25 to 42 points corresponds to a high level
of responsiveness of the petition system; 15 to 24 points corresponds to a medium level
and 0 to 12 points a low level. The Czech ombudsman institution did not provide answers
for this part of the questionnaire. See Chapter IV.5.2 for the calculation of this indicator.
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Source: Nexus 2010, supplemented by TAB, own compilation

TABLE IV.16 E-MAIL AND INTERNET FUNCTIONALITY OF
THE OMBUDSMAN INSTITUTIONS
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Finland X X X X X X - - 21 -
Spain X X X X X X X [x] 20 2
Bulgaria X X X X X X - (x) 17 6
Estonia X X X X X X X - 17 -
France X X X X X X x  [x] 16 0
Lithuania X X X - X X - (%) 16 20
Luxembourg X X X X X X X - 16 14
Malta X X X X X X - - 15 4
Poland X X X X X X+P X - 15 -
Sweden X X X X X X - - 15 -
Slovakia X X X X X X P - 14 11
Hungary X P X X X X P - 14 4
Denmark X - X X  X+P X - - 13 -
Austria X X X X X X - - 13 16
Portugal X X X X  X+P X - - 13 21
Great Britain X - X X X X - - 12 1M
Netherlands X X X - X X - - 11 13
Romania X - X X X X - - 11 10
Norway P P X - X X - - 10 7
Exists 18 14 19 16 19 19 5 0 - -
Does not exist 1 5 - 3 - - 14 19
x = Exists; — = Does not exist; P = Planned; x+P = Exists and further modernization

planned; (x) = simple comment function; [x] = discontinued (updated 2011). The maxi-
mum number of points attainable for this indicator is 25. A score of 17 to 25 points corre-
sponds to a comprehensive service; 9 to 16 indicates a functionality that is already rele-
vant, and 0 to 8 points corresponds to very little use or absolutely no use of digital infor-
mation and communication. The Czech ombudsman institution did not provide answers
for this part of the questionnaire. See Chapter IV.5.2 for the calculation of this indicator.

Source: Nexus 2010, supplemented and updated by TAB, own compilation

The responsiveness indicator gives a clear verdict: the majority of ombudsman
institutions (14 out of 19) have a high level of responsiveness. Lithuania, Malta,
the Netherlands, Norway and Sweden obtained medium scores, but the relative-
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ly low values for Lithuania, the Netherlands and Norway can also be attributed
to the fact that they did not provide full answers to this set of questions.

In the comparison between the ombudsman institutions and the lower house peti-
tion systems of the individual countries for the criterion of responsiveness, the
ombudsman institution scored higher in every case (where the relevant data are
available). The only exception was Lithuania (ombudsman institution 24 points,
petition body 32). Taking all countries together, the ombudsman institutions as a
whole have a high level of responsiveness (average 27.6 points), whilst the parlia-
mentary petition bodies have only a medium level (average 15.9 points).

Of the 19 systems judged to have a high level of responsiveness, 14 are om-
budsman institutions and five are parliamentary petition bodies. The bottom
group comprises only parliamentary petition bodies (Belgium, France, Greece,
Hungary, Malta, Spain and Switzerland). However, the five parliamentary peti-
tion bodies that attain a high level of responsiveness are proof that »responsive-
ness« is not an exclusive characteristic of ombudsman institutions. An interest-
ing line of inquiry here would be to identify the possible reasons for this high
level of »responsiveness«.

The data do not permit a conclusive answer. In Germany, it could be claimed
that the lack of a typical ombudsman institution may have motivated the peti-
tion committee to increase its efforts towards responsiveness in order to com-
pensate for the lack of an ombudsman and to avoid any call for such an institu-
tion where possible.

Examination of the e-mail and internet functionality of the ombudsman institu-
tions reveals that all the ombudsman institutions have a relevant internet service,
and those of Finland, Spain, Bulgaria and Estonia provide a particularly com-
prehensive range of facilities. None of the ombudsman institutions are ranked in
the lower segment for this criterion (Table IV.16).

All ombudsman institutions allow complaints to be submitted by e-mail
(planned in the case of Norway), provide petitioners with information by e-mail
during the consideration procedure and have their own website. Of the om-
budsman institutions that currently do not provide an online form for submit-
ting petitions and complaints, all but two have plans to do so (the exceptions are
Denmark and Romania). According to the answers to the questionnaire, the
ombudsman website is also used for communication with the public (in 16 out
of 19 cases) and also for publishing decisions in all cases. Online publication of
petition texts, anonymized where required, is provided in Estonia, France, Hun-
gary, Lithuania, Malta and Norway.

A web function for online petition signing is already provided in Estonia,
France, Luxembourg, Poland and Spain and is currently planned by the om-



222 IV. MODERNIZATION OF PETITION SYSTEMS IN EUROPE

budsman institutions of Hungary and Slovakia. According to the results of the
questionnaire, only the ombudsman institutions of Bulgaria, France, Lithuania
and Spain, offer the facility for online-comments or discussion on the internet.!

In comparing the ombudsman institutions against the lower house parliamentary
petition bodies of each country for the criterion of »e-mail and internet func-
tionality«, the ombudsman institutions overall attain a medium level, whilst the
parliamentary petition bodies score a low medium value. Of the six systems that
score highly for »e-mail and internet functionality«, two are run by parliamen-
tary petition bodies. Within the group that attains only a low level of internet-
based services there are no ombudsman institutions but only parliamentary peti-
tion bodies. However, the study shows that where the parliamentary petition
bodies have consciously opted for modernization, including through web-based
services, they do not lag behind the ombudsman institutions in either scope or
functionality.

As already mentioned, public online discussions do actually not play any role for
the ombudsman institutions. Notwithstanding, the discussion website provided
between February 2010 and March 2011 by the French ombudsman institution,
»Le Médiateur & vousx, is still of interest. We shall digress briefly here from the
main study to discuss this site.

A BRIEF ASIDE: THE WEBSITE »LE MEDIATEUR & VOUS«

The French ombudsman institution has recently been reformed. According to
constitutional law No. 2008 — 724, the institution of the »Médiateur de la Ré-
publique« was replaced by the »Défenseur des Droits«. This reform was a reac-
tion to the identified shortcomings in the complaints system in France. The new
institution — the »Défenseur des Droits« — will have a broader spectrum of inter-
vention powers. The most important innovation compared to the former system
is that the new institution will be directly accessible to the population. We will
not go further into the general reform process here, but look back at a unique
service of the former »Médiateur de la République« called »Le Médiateur &
vous«. This service was offered in parallel to the official website of the om-
budsman. It was specifically designed for communicating with the population
(Médiateur de la République 2010).

110 The discussion forum maintained by the Spanish ombudsman institution at the time of
the questionnaire was discontinued as part of re-development of its internet functionali-
ties. There are, however, plans to offer such a facility again in future (communication
by the Spanish ombudsman on 6.9.2011). The French service »Le Médiateur & vous«
was discontinued in 2011. With regard to Bulgaria and Lithuania it is assumed that
there is no public discussion of petitions but rather a simple comments function (Nexus
2010, p.236).
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This website was an interactive online site that provided a mix between a discus-
sion forum and a social network and was open to all internet users, although for
active participation the site required registration and login. The platform went
live in February 2010. In the discussion forum, to shed a little light simply on
this component, internet users could enter into contact with experts and the om-
budsman, who also took part in debates.

The procedures of this service provide an interesting model. The permitted sub-
jects of debate were civic and human rights, corresponding shortcomings in the
law and relevant suggestions for reform. The forum was expressly not intended
for discussion of any concrete complaints that had already been submitted. A
problem proposed for discussion was first discussed with other users. A unique
feature here is that experts also entered the debate, so that discussions took place
between ordinary citizens and experts. About 30 experts, with competence in
different specialized fields, were involved in the discussion forum. The ombuds-
man could state his own position on the discussion, and after further debate the
ombudsman could, where applicable, personally adopt the result of the discus-
sion and take the initiative of submitting a suggested improvement to the compe-
tent authorities. Another possibility was that the experts or the ombudsman
could inform citizens about the institution or action that could best advance
their case — and this information could include the advice to submit a complaint
to the ombudsman. By September 2010, a total of 721 subjects had been sub-
mitted for discussion by the 1,420 registered users, with a total of 3,332 contri-
butions to the various discussion threads.

Figure IV.1 can only provide an extract of the »Le Médiateur & vous« website,
but various functions of the service are already visible in the screenshot (e.g. blog
of the Médiateur, links to current debates and the beginning of the list of experts).

The »Médiateur de la République« entered the discussions more than 100 times
in the first six months after the start of this online service. According to infor-
mation from the ombudsman’s office, these discussions have in numerous cases
uncovered errors or misconduct by the authorities and led to dozens of proposed
reforms. For the ombudsman institution and its agencies, this platform has be-
come a genuine tool for detecting inequalities and a barometer for the state of
civic rights. With regard to further development of the platform, the communi-
cation team of the ombudsman institution was considering how to link the plat-
form with events outside the internet, such as meetings and seminars held by the
ombudsman (communication from the Ombudsman’s Department for Interna-
tional Affairs, 8.11.2010).

»Le Médiateur & vous« can be seen as an innovative form of discussion forum
for petitions, with the unique feature that it is provided upstream of any con-
crete petition or complaint, is independent of the official website and gains at-
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tractiveness through the involvement of experts and the ombudsman in the ser-
vice offered. The website was not intended as an e-petitions platform but was
deliberately conceived and used as a participative element in the complaints sys-
tem. Since March 2011 the »Défenseur des Droits« is in place and the particular
service »Le Médiateur & vous« has been discontinued. Nevertheless at the con-
ceptual level this defunct service can still be regarded as an interesting alternative
to the forums provided on the petitions platform of the German Bundestag.

FIG. IV.1 THE WEBSITE »LE MEDIATEUR & VOUS«
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Source: www.lemediateuretvous.fr/fr (11.3.2011)

MODERNIZATION BY PUBLIC PARTICIPATION

This section looks for signs of modernization of the petition systems of the om-
budsman institutions through increased inclusion of the public and through
changes in the complaints procedure directed towards public, electronic peti-
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tions. It had already been established that the ombudsman institutions have a
clear focus on individual complaints concerning actions of the public administra-
tion, with an emphasis on relief in individual cases of hardship and protection of
individual rights, whilst the political participation of citizens by means of peti-
tions plays a comparatively minor role.

However, on examining the internet functionalities, it also became clear that all
ombudsman institutions maintain a public presence via their websites (compared
with about 50 % of parliamentary petition bodies) and that the public and
transparent nature of the petition procedure is established by the publication of
decisions and also, in some cases, the publication of petition texts.

When we add further criteria to the assessment, a differentiated picture emerges,
to the extent that in some countries the complaints system of the ombudsman
institutions can also take on a more overtly public and political character. In
Austria, Bulgaria, Denmark, Finland, Hungary Norway and Poland, public or
political affairs are also accepted as subjects of complaints. In Austria, Bulgaria,
Finland, Hungary, Norway and Spain complaints can also include suggestions
for legislation (»legislative initiatives«). In seven countries, individual complaints
can be debated in plenary session of parliament. The seven countries in question
are Austria, Bulgaria, the Czech Republic, Estonia, Luxembourg, Malta and
Norway.!!!

Additionally, the possibility for citizens to add their signatures to collective
complaints and petitions can be seen as a sign that a complaint does not have to
be confined to the individual initiative of one citizen but can also be supported
by others. Data on the possibility of submitting collective complaints to om-
budsman institutions is scarce: only nine of the ombudsman institutions have
definite knowledge that these forms of complaint are not only possible but also
occur in practice. Whatever the case, five ombudsman institutions already offer
the possibility of online petition signing (Estonia, France, Luxembourg, Poland
and Spain), and two countries (Slovakia and Hungary) intend to provide this
function in future. The consideration of this function on the ombudsman web-
sites is an indicator that collective signing is of practical relevance. By contrast,
online discussions currently play practically no role for the ombudsman institu-
tions. The website »Le Médiateur & vous« provided by the French ombudsman
indicates one possible direction for further development. Unlike the parliamen-
tary petition bodies, the ombudsman institutions never require a quorum as an
element of their procedure.

111 Individual petitions submitted to the parliamentary petition bodies are debated in ple-
nary session in eleven countries.
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TABLE IV.17 PUBLIC PARTICIPATION IN THE COMPLAINTS PROCEDURE OF THE
OMBUDSMAN INSTITUTIONS

Country
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Norway X X X X X X -
Bulgaria X - X X X X (x)
Hungary X X X X - p -
Austria X - X X X - —
Estonia X X - - X X —
Finland X - X X — — _
France X X - - - X [x]
Lithuania X X - - - X (x)
Luxembourg X - - - X X _
Malta X X - - X - _
Poland X - X - - X -
Spain X - - X - X [x]
Denmark X - X - — — _
Great Britain X - - - - X _
Portugal X - - - - X —
Slovakia X - - - - x/P -
Sweden X - - - - X -
Netherlands X - - - - — _
Romania X - - - - - _
Exists 19 6 7 6 6 12 0
Does not exist 0 13 12 13 13 7 19
x = Criterion met; P = Implementation planned; — = Feature not available or unknown;

(x) = simple comment function; [x] = discontinued (updated 2011). Column headings:
Publication of final decisions on the internet/Publication of complaints on the internet/
Public affairs as accepted subject of complaints/Legislative initiatives as accepted subject
of complaints/Discussion of individual petitions in plenary session planned/possible?/
Addition of signatures to petitions planned/possible/Public online discussion of com-
plaints. Information as of August 2011.

Source: Nexus 2010, supplemented by TAB, own compilation

Table IV.17 provides an overview of the results obtained concerning the im-
portance of public participation for the ombudsman institutions. This overview
shows that the ombudsman institutions of Austria, Bulgaria, Estonia, Hungary
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and Norway are very much oriented to the public.!'> We should add here that
the political role of ombudsman institutions would be underestimated if we were
to confine our observations to the involvement and participation of the public.
As a rule, these institutions also exercise political influence through their annual
reports and their opinions expressed to ministers and parliament. In Norway,
Austria, Spain and Hungary, for example, the ombudsmen can influence legisla-
tion via special reports. In Estonia and Norway, the ombudsmen can, for exam-
ple, verify whether laws are constitutional.

RESULTS AND RECOMMENDATIONS 3.

This study was for the first time able to show which parliaments (and which
chambers of parliament) deal with petitions in the 27 countries of the European
Union, together with Norway and Switzerland. Including the ombudsman insti-
tutions, a total of 59 petition bodies were identified at national level.

The petition and complaints systems in the member states of the European Un-
ion are marked by significant dynamic progress. This progress is of course partly
due to the democratization processes in Central and South-Eastern Europe,
which in most countries has led to the establishment of ombudsman institutions
and parliamentary petition bodies. New ombudsman institutions have also been
established in eight other member states of the EU since 1980 — most recently in
Luxembourg in 2003. In some countries, new petition bodies have also been
introduced at regional and local level. The potential offered by modern infor-
mation and communications technology, in particular the internet, has been in-
creasingly put into use. The extensive reforms in the German Bundestag, in the
French ombudsman system and in the regional parliaments of Great Britain pro-
vide telling examples. Today, all ombudsman institutions offer an extensive or
very extensive range of internet-based services. By contrast, this modernising
trend is less a matter of course for the parliamentary petition bodies of which
some do not even plan any modernization at all.

112 For the question whether some complaints to the ombudsman institutions are publicly
perceived as »political«, it would be important to know whether individual complaints
receive massive support. The data from the survey do not give any clear indication in
this respect. The survey contains only general information: as an annual average for the
years 2006 to 2009, Portugal received about 12,500 signatures on 6,700 petitions,
whilst Slovakia had 7,700 signatures on 2,500 petitions and Spain 75,000 signatures for
22,500 petitions. According to the answers to the questionnaire, in Luxembourg about
7 % of all complaints were collective complaints. The corresponding figure for Lithua-
nia is 10 %. For Great Britain, Norway and Sweden, it is only known that collective
complaints are possible.
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CONSTELLATIONS OF MODERNIZATION 3.1

The respective petition systems set up within national parliaments have devel-
oped historically. With some justification, it can be argued that each of these
petition systems is a special case. However, various groups sharing typical char-
acteristics can be identified. At a purely superficial level, it is possible to distin-
guish three constellations: in one constellation, petitions are received and pro-
cessed by parliament and also by an ombudsman institution. This structure ap-
plies to 19 of the 29 countries studied. Of the ten countries differing from this
model, three (Germany, Italy and Switzerland) do not have any national om-
budsman institution, whilst in the seven others, parliament does not handle peti-
tions at all, leaving this task exclusively to a national ombudsman. This last
model is found in the Scandinavian countries and in the Baltic countries influ-
enced by their Scandinavian neighbours. It is also found in Ireland and Cyprus.

The question whether the petition system in post-dictatorial states differs from
that of the other EU member states was based on the twin assumptions that past
experience of arbitrary government and of the absence of a due process of law
would lead to a higher level of formal legal obligation in procedures and also that
the lack of confidence in the political system could be reflected in special efforts to
make the petitioning procedure responsive to citizens. The indicators for »formal
obligation level« and »responsiveness« confirmed these assumptions.

One key question for the report is what common features are shared by the par-
liamentary petition systems identified as protagonists of modernization (respon-
siveness and participation) — namely the systems of Bulgaria, the Czech Repub-
lic, Germany, Portugal, Lithuania and Luxembourg. Conversely, we can ask
what common features are shared by the parliamentary petition systems that
have a comparatively low level of responsiveness and no plans for moderniza-
tion — including the systems in Belgium, France, Malta, Spain and Switzerland.
Although reasons can be found for each individual case, no general types can be
defined.!'3 Even the obvious argument that »good« democracies are careful to
ensure a similarly »good« petitioning and complaints system cannot be con-
firmed or refuted without analysing the overall constellation: in other words, no
final verdict can be pronounced on the parliamentary petition bodies and the
quality of their complaints procedures without also taking into account the ef-
fectiveness of the ombudsman institutions, competing petition bodies at national

113 To explain this point briefly for some of the less responsive petition bodies: the presi-
dential democracy in France, the » Westminster« model in Malta, the federal state sys-
tem in Switzerland with its emphasis on direct democracy, the aspects of language
communities and demands for autonomy in Belgium and Spain and the importance of
the regions can all help to explain the lack of decisive efforts to modernize the petition
system, but these reasons cannot be reduced to a single common denominator.
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level, processes of direct democracy, administrative jurisdiction and the options
available for complaints at sub-national level.

Only the following conclusion can be drawn: a comparison between the parlia-
mentary petition bodies of different countries indicates that the petition systems
that include a specialized petition committee are on average more responsive and
also tend to be more open to participation by citizens, not only via the internet.
Petition systems without a petition committee, in particular the parliaments that
do not have a petition committee but do impose an MP filter, are much less ac-
tive in this respect. This difference might be partly due to the fact that petition
systems that include a petition committee tend to have slightly greater powers of
action and implementation: in the literature on the subject, a connection is
drawn between this aspect and the stronger role of parliament compared to the
executive power in the countries concerned. However, counter-examples
demonstrate that there is no deterministic correlation here, and the adherence to
a particular type of procedure does not in itself either guarantee or prevent the
operation of a modern, responsive petition system.

A comparison between the parliamentary petition bodies and the ombudsman
institutions shows that ombudsman institutions are much more homogeneous.
Here, the emphasis is on the protection of individual rights and the handling of
complaints concerning administrative actions. The concrete structure of the
complaints system differs only in detail between ombudsman institutions. The
differences between the ombudsman institutions are found more in the addition-
al functions they fulfil (e.g. conflict mediation and the provision of expert advice
in the legislative process).

In countries that have a petition system in both the lower house of parliament
and an ombudsman institution, the petitioning level of the ombudsman institu-
tion is invariably higher. None of the parliamentary petition bodies receive more
than 50 petitions per 100,000 inhabitants per year, whereas roughly two-thirds
of the ombudsman institutions do receive more than 50. All ombudsman institu-
tions have a high or medium level of responsiveness. In a direct comparison be-
tween the responsiveness of the ombudsman institution and the lower house
petition system of a country, the ombudsman institution scores higher in all cas-
es but one (the exception is Lithuania). Given the corresponding political will, a
high level of responsiveness can of course also be attained by the parliamentary
petition systems — as is confirmed by the five parliamentary petition systems that
are rated as very responsive.

The fact that complaints to ombudsman institutions concern public affairs less
frequently than petitions to parliament, with the result that public participation
is less frequently sought, should not hide the finding that greater public in-
volvement is very much a concern of the ombudsman institutions. Finally, we
should point out that the political significance of the ombudsman institutions
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often lies in their additional possibilities for influencing both the legislative and
executive powers.

The comparison between the petition systems of the lower and upper houses of
national parliaments yielded a surprising result. The expectation was that the
petition systems of the upper houses would always play a comparatively lesser
role. However, this is not always the case, as is testified by the information from
Austria, Belgium, the Czech Republic, France, Italy, Romania and Spain. This
result dispenses with a preconception but at the same time raises the question of
what exactly underpins the attraction of an upper house of parliament as a re-
cipient of petitions.

MODERNIZATION BY INFORMATION TECHNOLOGY 3.2

E-mail is already a standard feature of petition systems. The same cannot be said
of web services. Only 10 out of 21 petition bodies report that they have their own
web presence. Many petition bodies also currently have no or little interest in es-
tablishing web services. This overall picture will change slightly once Lithuania,
Luxembourg and Portugal implement their current plans in this field. A system for
public e-petitions at overall national level as in Germany does not exist anywhere
else. The existing plans, particularly in Lithuania but also in the other two coun-
tries mentioned, are aiming in this direction and as such are highly interesting.

All ombudsman institutions offer an extensive or very extensive range of inter-
net-based services. What for parliamentary petition systems is still not a matter
of course or even on their wish list has become standard for the ombudsman
institutions.

When it comes to the online signing or discussion of petitions on the internet,
the parliamentary petition bodies seem to be more active. We can infer that due
to their emphasis on individual complaints, many ombudsman institutions con-
sider that public discussion of complaints would not necessarily represent an
improvement to their service. The French ombudsman institution, with its ser-
vice »Le Médiateur & vous«, was showing what an expanded interactive service
from the ombudsman could look like — and this model can also be of interest for
parliamentary petition bodies.

THE GERMAN PETITION SYSTEM COMPARED TO THE REST
OF EUROPE 3.3

In general, the parliamentary petition systems in Europe have so many national
peculiarities that it is impossible to speak of a single dominant model. Our anal-
yses have shown that unlike ombudsman institutions, parliamentary petition



3. RESULTS AND RECOMMENDATIONS 231

systems have relatively diverse structures. Germany is one of the few countries
that manages without a parliamentary ombudsman (the others are Italy and
Switzerland). It is also one of the few countries to have introduced quorums into
the petition procedure (as have Austria, the Czech Republic Luxembourg, Por-
tugal and Slovakia). The consideration of both personal complaints and public
affairs by the parliamentary petition body, as in Germany, is by no means a rari-
ty. The majority of petition bodies questioned in the survey handle petitions
concerning the private as well as the public domain (»res privata« in addition to
»res publica«).

On the question of the intensity of petitioning activity (petitions per inhabitant),
the petition system of the German Bundestag has one of the highest levels of ac-
tivity in comparison to the petition systems of other parliaments. If ombudsman
institutions are also included in the comparison the German petition system
drops to a lower middle place in the rankings.

On the criterion of responsiveness, the German petition system scores highly.
However, we should note that Germany performs comparatively weakly in
terms of petitioner support and involvement during the procedure. Here, a more
detailed analysis of the services and activities of other countries, together with a
study of their transferability, may be merited.

At national level, the German Bundestag’s public e-petitioning system is unique
within the EU. Of the countries wishing to expand their internet-based services,
Luxembourg is explicitly planning its e-petition system along the lines of that of
the German Bundestag. Increased communication between the countries estab-
lishing e-petitioning systems for the first time or expanding their existing services
would appear to be advisable.

This exchange of experience should certainly include the ombudsman institu-
tions with highly developed and particularly innovative web services. The web-
site »Le Médiateur & vous« was such an innovative service. The interesting fea-
tures of this example from the point of view of political strategy are that on the
one hand the discussion forum was clearly separated from actual on-going com-
plaints procedures, whilst on the other hand the ombudsman and various ex-
perts chosen by the ombudsman maintained a public presence on the site and
entered into dialogue with the citizens.

On the question of the electronic petitioning system, in the medium term we can
anticipate that petitioners will expect to be able to find out the progress and sta-
tus of their petition online, in the same way as people today can use the internet
to check on the status of an expected or dispatched delivery. The plans of the
Lithuanian government already take this type of expectation into account. These
plans envisage the users of the system being able to track the progress of the
procedure, to obtain information on the course of the procedure (by both pull
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and push services) and to revise, supplement or even withdraw petitions. The IT
ideal revealed in these plans, transposed to the petition system, is one of user
involvement at any point, flexibility and reversibility. Whether this approach can
provide a suitable model for the re-design of the German e-petitioning system
merits investigation.

We recommend a more intensive international exchange on the desired or even
unintended changes in the functions of petition systems in the internet age, as
illustrated in these innovations and in the opinions expressed by the numerous
experts surveyed.'!*

ANNEX: CASE STUDY PORTUGAL 4.

With the Carnation Revolution of 1974, the dictatorship that had lasted more
than forty years was overthrown and the transition from an authoritarian to a
democratic system was started (see Fonseca 2009 for a description of the politi-
cal system as a whole). The present constitution of Portugal entered into force in
1976.

Da Fonseca considers that the political culture of the country is still heavily
marked by the long years of dictatorship. After the euphoria of a revolutionary
new start and subsequent disillusionment, a sense of dissatisfaction with the op-
eration and effectiveness of democracy has arisen (Fonseca 2009, p. 800). Com-
parative European research adds the assessment that Portugal is one of the coun-
tries with the lowest participation levels in Europe (Gabriel/Volkl 2008, p. 284 f.).
A representative survey conducted by the Lisbon University Institute of Social
Science in 1997 even concluded that the relations between the governing and the
governed are, surprisingly, still very similar to the model of the liberal-oligarchic
conditions of the 19th century (Cabral 2000, p. 110). For example, according to
this study, 56 % of those surveyed would never take part in a strike and 59 %
would never take part in a street demonstration, whilst 38 % would not even
sign a petition. Nevertheless, 21 % did say that they had already signed petitions
(p. 99), indicating that this channel does enjoy a certain popularity.

The application of the direct democracy procedures laid down in the constitu-
tion since 1989 (Article 115 and Article 176) point towards the same conclu-
sions. Due to the low level of participation, none of the referendums so far con-
ducted have had any binding effect (Fonseca 2009, p. 789) and, according to
political scientist Ismayr, even the possibility of using a referendum to initiate a
draft law (in accordance with Article 176) is of no relevance in practice in the
everyday politics of the country (Ismayr et al. 2009, p. 41).

114 Further questions for research are addressed in Chapter IV.5.3.
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TABLE IV.18

CHARACTERISTICS OF THE PORTUGUESE PETITION SYSTEM

Characteristics

Parl. petition system

Parl. ombudsman

Type

Staffing level

Legal foundation

Petitions received
Activity level

Type of subject
Petitions as an instru-
ment of political partic-
ipation

Formal obligation level
Responsiveness

Recent or planned
measures to increase
responsiveness
(excluding internet)

Scope of internet-
based services
Expansion of
online functions

Features of note and
particularities

No petition committee (dissolved);
Group of »post-dictatorial« states
No clear judgement possible, because
petitions are handled in specialized
committees

Constitution: Article 52,178 (3) and 270

National Law: No. 43/90 dated
10.8.1990,

supplemented by No. 6/93, 15/2003
and 45/2007

Standing orders of Parliament

<100 (2009)

¢ 2006-2009 = 140

1.32 petitions per 100,000 citizens

60% »res publica«, 40 % »res privata«
Clearly significant

High
High
No plans

High

Introduction of a discussion forum (still
under discussion)

High importance of quorums: Petitions
supported by more than 4,000 people
must be discussed in plenary session.
Petitions with more than 1,000 signa-
tures lead to a hearing of the petitioner

and are published in the Official Gazette

of Parliament. Above-average degree of
petitioner inclusion during the proce-
dure.

Largely based on the conven-
tional ombudsman model

Approx. 70 people

Constitution: Article 23
National Law: No. 9/91
(Estatuto do Provedor de
Justica) dated 9.4.1991 (with
amendments in 1996 and
2005) Organic law: 279/93
> 6,700

@ 2006-2009 = 6,691
63.12 petitions per
100,000 citizens

Both forms are possible
Marginal

Medium

High

Cooperation with the Portu-
guese local authorities asso-
ciation to improve local
knowledge of the petitioning
system and to make it easier
to submit petitions

Medium

No plans for new functions,
but interest in continuous
improvement of website

A complaint can be submit-
ted orally; it is then put down
in writing in an official doc-
ument.

Complaints are forwarded to
the ombudsman for pro-
cessing from a large number
of petition bodies.

The data in this table are based on the answered questionnaires, the derived indicators and
additional information from the Portuguese Parliament and the Ombudsman’s Cabinet.

Source: Nexus 2010, supplemented by TAB, own compilation

Consequently, da Fonseca considers that one of the central roles of democratic
politics is to introduce confidence-building structures and mechanisms between
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citizens and institutions (Fonseca 2009, p. 814). The development of the parlia-
mentary petition system in Portugal should be seen in this light.

We shall first examine the parliamentary petition system and then the ombuds-
man institution. The information, where not obtained from the cited academic
literature, comes from our survey and the supplementary communications of the
Portuguese parliament and ombudsman institution.'’> We start by providing, in
Table IV.18 below, some basic data on the parliamentary petition system in Por-
tugal.

THE PARLIAMENTARY PETITION SYSTEM 4.1

LEGAL FOUNDATIONS AND REFORMS SINCE 1976

The right of petition in Portugal is enshrined in the constitution and also in non-
constitutional law and in the standing orders of parliament. The petition system
was for a long time experienced as extremely frustrating, because the handling
of petitions was often put back from one election period to the next and re-
mained without practical results.!'® This situation was gradually improved by a
series of reforms.

After 1976, various changes to the constitution were introduced that also affect-
ed petition law. In the context of the constitutional reform of 1982, there was
already heated debate on petitioners’ rights to information during the petition
procedure and on whether collective petitions should be debated in plenary ses-
sion of parliament. However, these points were not adopted until the constitu-
tional amendment of 1989, which led to concrete provisions in a specific law. In
the third constitutional reform of 1997, the obligation to process petitions rapid-
ly and the right of petitioners to be informed of the result of their petitions were
adopted. In a further amendment to the constitution in 2004, the governmental
organs of the autonomous regions (Azores and Madeira) were added to the list
of institutions empowered to receive and handle petitions.

The petition law that entered into force in 1990 (Lei 43/90) was repeatedly
amended by further laws (Lei 6/93, 15/2003 and 45/2007). Law 15/2003, which
entered into force in 2004, not only made significant changes to the procedure but

115 The questionnaire and additional inquiries to parliament were answered by the Direc-
torate for Technical Support and Secretariat Services of the Portuguese Parliament. The
questionnaire and further inquiries to the ombudsman institution were answered by the
cabinet of the Portuguese ombudsman.

116 At the beginning of the 9th legislative period in 2002, a total of 135 petitions were still
pending from previous legislative periods: 29 from the 6th legislative period (1991-
1995), 52 from the 7th (1995-1999) and 54 from the 8th (1999-2002) (Ribeiro 2008,
p.32).
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also regulated the electronic submission of petitions (Ribeiro 2008, p.241ff.).!1”

In the Law of 2007, further changes were laid down concerning both the parlia-
mentary intranet and the public internet service.

»In August 2007 there was a new amendment to the law which established that
the parliament must have a complete and simple computerized registration sys-
tem for receiving petitions and handling the applicable procedure and that the
system must provide complete information about the data contained in all the
petitions which are made, including their full text and information about the
procedure in relation to each of them, and centralize the data which is available
in all of the departments and services involved. It also prescribed the possibility
of adhesion. So, we changed the design by the end of 2007 and in 2008 we add-
ed more information through internal databases and creating web services.«
(Communication of the Directorate for Technical Support and Secretariat Ser-
vices, 13.11.2010)

THE PETITION SYSTEM

Both private complaints and affairs of public concern are accepted as petitions.
Petitions to parliament are always received by the leader of the house. The lead-
er of the house then forwards the petitions to a suitable special committee. The
specialized Petitions Committee set up in 1989 was dissolved in 1995.118 In the
special committees, the departments concerned first draw up a report on the
admissibility of the petition. On this basis, the committee then decides whether
to accept and consider the petition. There is a legal obligation to receive peti-
tions, examine their contents, consider them within 60 days and inform the peti-
tioner of the final decision. The actual processing time, according to our survey,
is still often considered to be too long. The special committee appointed to pro-
cess the petition is also responsible for formally closing the procedure. In the
years 2006 to 2008, between 80 and 150 petitions were received annually by
parliament, and about 70 % of these petitions were considered. Roughly 60 %
of these petitions concern public affairs and 40 % concern private matters. In
2009, a total of 56 new petitions were submitted. Of these, 14 were signed by
only one person. Of the collective petitions, 12 were signed by less than
4,000 people, and 30 were supported by more than 4,000 citizens (communica-

117 We should further add that the standing orders of parliament have also been modified
several times, most recently in 2007. For petitioning, these changes are relevant in that
faster processing of petitions in parliament has been made possible (»a strong and suc-
cessful effort to increase the speed by which citizens’ petitions were considered«; Filipe
2009, p. 8).

118 The decision was justified by the fact that special committees could demonstrate more
competence in the relevant subjects. The fact that the Petitions Committee had to carry
out a large volume of work but was accorded little political significance also played a
certain role in the decision. The current practice has since proven itself (communication
from the Directorate for Technical Support and Secretariat Services, 9.9.2011).
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tion from the Directorate for Technical Support and Secretariat Services,
13.11.2010).

The number of signatures has an important role in the procedure.

> Petitions supported by more than 4,000 people must be discussed in plenary
session of parliament. This obligation does not preclude petitions with fewer
signatures from also being debated in plenary session. For example, in 2009,
of the 29 petitions debated in plenary session, one was signed by only 427 cit-
izens.!"?

> If a petition has been signed by more than 1,000 citizens, a hearing of the
petitioners or a delegation must be held in open session of the committee. In
practice, such hearings are often held even if the quorum is not reached.

> In addition, petitions with more than 1,000 signatures must be published in
their full text in the Official Bulletin of Parliament (Diario da Assembleia da
Republica).

The domains that frequently attract large numbers of signatures for petitions are
social affairs, health and education. A petition concerning the calculation of the
pension formula topped the rankings in 2009 with almost 16,000 signatures,
followed by a petition on education with 13,500 signatures and one on health,
concerning tax concessions in cases of chronic sickness.

The structure of the petition system is remarkably responsive: petitions can be
submitted in person, by post or e-mail or even via online form. Petitioners have
various possibilities for obtaining information on the procedure in progress and
are also included in the procedure. They can obtain information on the status of
processing of their petition by e-mail, post, telephone, on the internet or via
printed reports from parliament, and they are also allowed to view the relevant
documents. They can actively participate in the process via hearings and person-
al statements. If we refer to the indicators for »level of formal legal obligation«
and »responsiveness«, the petition system scores highly and is ranked in third or
fourth place in comparison with the other petition systems for which we have
the relevant information (Tables IV.4 and IV.5).

THE ONLINE PETITION SYSTEM

The online petition system should also be seen in the context of the introduction
of modern information and communication technology throughout parliament.
Intranet and internet services are developed and maintained by parliament’s own

119 Ribeiro criticizes this type of quorum and advocates that debate in plenary session
should always be justified by the actual subject of the petition, for example a subject of
general public concern (Ribeiro 2008, p.253, 268). Certainly, with such a low quorum
we can easily imagine that petitions of only minor public interest could also find their
way into plenary session.
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IT centre. In the early nineties, a reform of parliament was launched, with goals
that included improving responsiveness and transparency and with a conscious
decision to use modern means of information and communication to attain these
goals. Internally, the reforms concerned the computerization of working pro-
cesses and the establishment of parliament’s own internal network (intranet). By
2002, members of parliament already had an intranet. By a resolution of par-
liament, which was supported by all parliamentary groups (Resolution
68/2003), these aims were given further concrete expression — for example, mak-
ing the Official Bulletin available only electronically, making the minutes of ple-
nary sessions accessible online, introducing digital signatures, allowing access to
parliament’s intranet from the seats of the plenary session, establishing personal
websites with blogs for the MPs and many other features. Leston-Bandeira
(2007, p.404) indicates that this major leap forward essentially came about
through the initiative of a single MP, José Magalhdes, whom she calls the »ICT
Champion«. Parliament’s first website was launched in 1996. This site was
comprehensively redesigned after 2007. The parliament website now has a spe-
cific web page for petitions, under the section » Activities of parliament and legis-
lative processes« (Fig. IV.2).

The full texts of petitions are publicly accessible via this page, together with the
number of signatures and the processing status. Records of closed petitions con-
tain information on the final decision. A search window helps the user find
submitted petitions via criteria-based search functions. The page also provides a
link to the online form for submitting petitions. Once a petition is published,
citizens have a period of 30 days to add their signature. Signatures can also be
added electronically, either via the website or by e-mail.'?°

The online petition system was an immediate and enormous success from the
moment of its introduction at the beginning of the 10th legislative period in
2005. The number of submitted petitions surged dramatically. In the period
from 2005 to 2007, a total of 374 petitions were submitted via the online web
form, compared to only 140 submitted by conventional means. These figures
should be set against the figure for the whole of the ninth legislative period
(2002-2005), when a total of only 113 petitions were submitted. Since 2006,
petitions are subject to a preliminary verification of admissibility by a parliamen-
tary department. Of the 140 conventionally submitted petitions, 16 were disal-
lowed; of the 374 electronically submitted petitions, 55 were disallowed, whilst
42 matters were settled by direct communication from the parliamentary service
to the petitioners (Ribeiro 2008, p.248).

120 There was debate in Portugal on whether to require electronic signatures for the authen-
tication of petitions. To date, however, electronic signatures have only been introduced
in the internal system of parliament.
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FIG. IV.2 PETITIONS WEB PAGE OF THE PORTUGUESE PARLIAMENT

AR

A .‘:"1
6 soberania. igualdade . futuro solidariedade
- N .

> Deputados e Grupos Pégina Inicial > Actividade Parlamentar e Processo Legislativo > Peticdes
Peticbes
> Comissdes Parlamentares
o Envie 3 5u3 petico
* Intervengbes e Debates.
+ Fiscalizaio Politica
Petiges
HLET I TG XII [2011-06-20 +  Sessio 1~
= e Legislatura XII [ al Legislativa
Ne Assunto
Iniciativas Legisiativas
* Diplomas Aprovados. Petigdes Entradas
* Actividades Parlamentares De a (aaaa-mm-dd)
* Perguntas a0 Govemo e
Requerimentos Situagdo da Petigio
« Petices NaAR. ~  NaComissio
* Relatdrios/Estatisticas Comissio -
* Assuntos Europeus
* Relagées Internacionais ey R
10 Peticionante Ne. de Assinaturas de a
> Orcamento do Estado e Contas
Publicas. ——
Admissibilidade -
> Revises Constitucionais
> Diério da Assembleia da Debate em Plenario
Repiblica Debate ~ Ne.deAssinaturas| .|
R e g2
Republica Pesgelens
ey Resultado de Consulta a PeticBes - 19 registos.
> Arquivo e Documentacio [ i Situagio
+ Legislagio 190011 2011-07-26 Aguarda deliberacio
2 sobre a sua
* Livraria Parlamentar admissibilidade
18I 20110713 Solictam a constituicio de um Governo de iniciativa presi Conduida

Source: www.parlamento.pt/ActividadeParlamentar/Paginas/Peticoes.aspx (1.8.2011)

According to the figures from the questionnaire, a particularly large number of
petitions were submitted and processed in 2007. In the following year, 2008, the
number of received petitions declined slightly. 2009 marked a low point. This
reduction may be due to cyclical variations and perhaps also due to the fact that
the novelty of electronic petitions has now worn off.

Ribeiro points to a change in the petition system. Of the 113 petitions during the
ninth legislative period (2002-2005), 33 were submitted by individuals. Most of
these petitions concerned public affairs. Legislative measures were frequently
demanded. 75 petitions were qualified as collective petitions, with 48 of them
counting more than 4,000 signatures (thereby triggering mandatory debate in
plenary session of parliament). Five petitions were submitted by corporate enti-
ties. This picture changed with the introduction of electronic petitions: collective
petitions are now the exception and are far outnumbered by petitions submitted
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by individuals. Most petitions now concern the protection of political rights in
combination with personal interests. The number of collective petitions submit-
ted online is very low (Ribeiro 2008, p.251f.).

In addition to the online facilities already provided, a discussion forum is
planned. However no decisions have yet been taken on the exact functionality
and the technical system to be used (communication from the Directorate for
Technical Support and Secretariat Services dated 9.10.2010). According to the
Portuguese Parliament, the motivation for setting up a forum of this nature is
the expected increase in transparency of the procedure. Portugal already has ex-
perience of similar discussion forums relating to the drafting of new laws. The
parliamentary committees concerned put these bills up for public discussion.!?!
The online discussions are then moderated by appointed members of the com-
mittees. It can be assumed that an online forum for the discussion of petitions
will be based on this model (communication from the Directorate for Technical
Support and Secretariat Services dated 9.9.2011).

THE PETITION SYSTEM OF THE »PROVEDOR DE JUSTICA« 4.2

The Portuguese ombudsman institution of the »Provedor de Justica« has been in
existence since 1975. It is enshrined in the constitution and regulated by law.
The ombudsman is supported by two representatives, a Cabinet, 40 legal advis-
ers, six coordinators and additional administrative employees (a total of 73 peo-
ple). This ombudsman institution is accorded competence at all levels — national,
regional and local. It participates in the work of parliament via special reports
and mandatory annual reports. It handles administrative complaints and viola-
tions of human rights, and in individual cases it is also responsible for conflict
mediation. In answer to the questionnaire, it cited its most important functions
as the protection of individual rights, improved communication between citizens
and the state, conflict mediation and the seismographic function.

In terms of its appointed tasks, the ombudsman is not restricted to handling only
concrete, individual cases. Its competence also extends to public affairs.

»... the Ombudsman is not restricted to intervening in concrete, individual cases;
rather, his/her action can have a broad scope and general impact. It is important
to consider the following competences and powers attributed to the Ombuds-
man by its Statute:

121 As political scientist Leston-Bandeira explains, »Committees can promote a debate
online (an online forum), particularly on bills that have to be put forward to public dis-
cussion, such as any bill that deals with labour legislation (as determined by the Consti-
tution)« (Leston-Bandeira 2007, p.415).
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> Ability to act on his/her own initiative, irrespective of a complaint;

> Possibility to make recommendations of a legislative nature, i.e. to recommend
a legal interpretation or modification or the adoption of new legislation;

> Power to request the Constitutional Court to review compliance with the
Constitution of legal rules and omissions;

> Competence to issue opinions, at the request of the Parliament, on any matter
relating to its activity;

> Competence to intervene in the protection of collective or diffuse interests
whenever a public entity is involved (e.g. protection of the environment).«
(Communication from the Portuguese ombudsman institution, 22.10.2010)

In addition, for parliament, the ombudsman is an advisory authority that can be
asked to give his/her opinion. Collective petitions concerning legal amendments
also play a significant political role. For example, in 2008/2009, laws concerning
public employment were changed, leading to one petition with approximately
12,000 signatures and another with 1,500 signatures. In 2009, a legal amend-
ment concerning the coordination of health and safety measures in the building
and construction industry was supported by 540 petitioners.

Complaints can be submitted in writing or orally. Oral submissions are subse-
quently put down in writing as official documents. Complaints must not be
anonymous, i.e. they must always contain the identity and address of the com-
plaining party and must be signed »whenever possible«. The ombudsman also
accepts complaints on referral from other bodies. The government and the State
President also receive and process petitions (Constitution Article 52 and Law
Article 8). Petitions to these authorities can be referred to the ombudsman if the
ombudsman is competent for the domain concerned, and indeed it is not un-
common for the ombudsman to handle petitions forwarded by the President. It
may also happen that a specialist committee, after initially starting to process a
petition, passes it on to the ombudsman. »Sometimes (not often) the Parliament
forwards petitions to the Ombudsman, but the Ombudsman never forwards
petitions to the Parliament« (communication from the Portuguese Parliament,
9.10.2010). These forms of cooperation are enshrined in the relevant laws.
Complaints addressed to the State Attorney are immediately forwarded to the
ombudsman.

In the years between 2006 and 2009, the annual number of complaints received
ranged from 6,000 to 7,000, of which more than 80 % were accepted for con-
sideration each year. The number of people backing these complaints varied
greatly: whereas in 2008 a total of 8,668 people supported the total of
6,942 complaints, a comparable number of complaints (6,731) in 2009 were
signed by more than 23,000 people. One of these complaints was supported by
around 12,000 people.
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Complaints to the Portuguese ombudsman can be submitted by every conceiva-
ble channel, i.e. in person, in writing, by telephone, by e-mail, by fax or via an
online form. The ombudsman institution also has local offices in the autono-
mous regions (Azores and Madeira). To increase the accessibility and respon-
siveness of the institution, agreements have recently been concluded with the
association of Portuguese local authorities, whereby the local bodies publicize
the responsibilities and competences of the Portuguese ombudsman, provide
access to the online form and assist citizens in completing the form. There are
also special hotlines for the elderly and for children.

One fixed component of the complaints procedure is the provision of regular
information, usually by e-mail, to complainants concerning the progress of pro-
cessing. Between these regular updates, complainants can also find out the cur-
rent status of their complaints by post, phone and e-mail. Complainants are also
actively included in the processing procedure by being offered the opportunity to
inspect documents, submit their personal opinion and attend hearings. They are
also allowed to provide additional information at any time, in accordance with
the current progress of the procedure. According to the internal regulations, the
procedure must result in a final decision within twelve months, and this decision
must be notified to the complainant. The vast majority of complaints (84 %)
require a processing time of between one and six months. Statistics for 2009
reveal that the specified time limit is not always honoured. The range is between
one day and more than two years.

On the ombudsman’s website (www.provedor-jus.pt), citizens can obtain de-
tailed information on the possible submission channels, submit complaints
online and read sample examination reports and decisions. Not all decisions are
published on the website. Generally, recommendations by the ombudsman in-
volving matters where no immediate relief was possible are published. In addi-
tion, requests by the ombudsman to the Constitutional Court to verify whether a
law is in compliance with the constitution are published, as are the ombuds-
man’s official statements of position addressed to parliament. The ombudsman
can of course also make other documents publicly accessible if he/she deems fit.
No further expansion of the internet functionalities is planned, although interest
has been expressed in improving the web service. In particular, the question of
how citizens’ access to information relating to their complaints can be improved
via the internet is currently being examined.

FINAL EVALUATION 4.3

Portugal emerges from the study as a country that has a relatively low-ranked
participation level but that is making recognizable efforts to involve citizens
more closely through legal reforms and the use of modern information technolo-



242 IV. MODERNIZATION OF PETITION SYSTEMS IN EUROPE

gy. On the parliament’s website, citizens can submit not only petitions but also
legislative initiatives and questions and suggestions to the government by online
form. Electronic communication systems are also used in other fields.!??> The
good scope of internet-based services is in contrast to actual internet use, where
Portugal trails the field among Western European countries. In 2010, only 47 %
of the Portuguese population regularly used the internet (Eurostat 2011b).!23

Accordingly, the petition system does not rely totally on the internet either — see
for example the oral submission of petitions or the strengthening of cooperation
with local authorities. However, it is clear that the possibilities of electronic par-
ticipation are seen as important aids to improving relations between citizens and
the state. This conclusion is also reflected in the positive assessment of the ex-
perts who responded to the survey regarding the use of modern information
technology: in particular, they expect this aspect of modernization to lead to
increased transparency of the petition procedure.

On comparing the two systems, we can infer that the ombudsman institution is
of greater importance, measured in terms of the number of petitions received
and staff employed. In terms of actual responsibilities, certain overlaps occur.
Both institutions deal with both private and public affairs, although their rela-
tive emphasis differs in that parliament leans more towards public affairs, whilst
the ombudsman focuses more on private complaints.

ANNEX: DATA ACQUISITION, INDICATORS, FURTHER
QUESTIONS FOR RESEARCH 5.

DATA ACQUISITION 5.1

Two questionnaires, differing only slightly from each other, were drawn up for
the ombudsman institutions and the parliamentary petition bodies. The ques-
tionnaires contained mainly closed-ended questions, which could be supple-
mented by explanatory notes and additional information. In addition, about
30 statements were proposed, and the respondents were asked to grade their
level of agreement or disagreement with each statement on a scale from 1 to 3.

122 In the legal field, an electronic system, CITIUS, was introduced by the Justice Ministry,
allowing where possible all stages of a trial to be conducted electronically; in the field of
law enforcement, a system called »Queixa Electronica« (which can roughly be translat-
ed as »electronic criminal complaint«) has been established, whereby crimes can be re-
ported to the police via the internet in particular cases, such as domestic violence or
theft.

123 In the EU as a whole, only Bulgaria, Greece and Romania have a lower rate of internet
use by the population.
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The questions and statements were initially drawn up in German and then trans-
lated into English. The translations were checked by a native speaker. Before
use, the questionnaire was put through a pre-test, which included participants
from TAB, the Petitions Committee of the German Bundestag and three academ-
ic experts. The original versions of the questionnaires can be found in Nexus
(2010, p.266ff.).

The unavoidable limitations of this written survey are that the questionnaire
could only address one section of the complex overall constellation of petition-
ing and complaints systems and that a survey of this kind cannot determine the
extent to which theory and practice diverge in the relevant petition system.
Moreover, this survey only records how the petition systems are perceived by the
petition bodies themselves, but not by the citizens and petitioners. Further im-
ponderables lie in the fact that outside the German-speaking countries the ques-
tionnaires were only available in English, which can be a source of misunder-
standing (e.g. not noticing a negative in a statement). Additionally, certain ques-
tions are heavily dependent on the understanding of particular terms. For exam-
ple, different people may understand very different things when asked if »public
and political affairs« can be the subject of petitions. Finally, the subjective opin-
ions expressed by the persons who completed the questionnaires should not be
seen as representing the official and validated assessment of a particular coun-
try’s petition body.

All parliaments and ombudsman institutions were contacted by telephone before
the questionnaire was sent out, in order to identify specific contact persons and
to increase their willingness to respond. The questionnaires were sent out in
week 6 of 2010 (3 or 4 February). In addition, the information from three other
petition bodies surveyed separately by TAB was included in the final evaluation
(the German Bundestag and, in the UK, the House of Commons and the Parlia-
mentary and Health Service Ombudsman). A total of 26 questionnaires were
sent to ombudsman institutions and 38 to parliaments. Of the 38 questionnaires
to parliaments, twenty eight were sent to the relevant lower house and ten to the
relevant upper house (Belgium, France, Italy, the Netherlands, Austria, Romania
Poland, Slovenia, Spain and the Czech Republic). The questionnaire on the peti-
tion system of the »House of Commons« was answered in connection with the
country study on the United Kingdom (Sturm/Fritz 2010).

The covering letter requested all answers to be returned within two weeks. After
two weeks, all bodies from which no answer had yet been received were con-
tacted again by telephone. The time taken to return the questionnaires was gen-
erally between two and nine weeks. In the case of Poland, the completed ques-
tionnaires from the two chambers of parliament and the ombudsman institution
were not received until 2011. This was partly due to the Smolensk air crash, in
which the then officiating ombudsman Janusz Kochanowski was killed. His suc-
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cessor, Irena Lipowicz, entered office in July 2010. The completed question-
naires from the Romanian petition bodies reached us, via the embassy in Berlin,
in May 2011. The parliament of Cyprus did not answer the questionnaire, but
the Cypriot embassy in Berlin informed us that the country’s parliament does
not currently handle any petitions and that a national ombudsman is competent
for all grievances.

The database as a whole can be judged as good to very good. Information is
available from all 29 lower houses — even those that do not process petitions.
Completed questionnaires were received from all of the 21 lower houses that do
process petitions. The aim of conducting a complete survey has therefore been
met. However, this positive result has its limitations, since the petition bodies
were not always able to supply the requested statistical data, and some respond-
ents did not wish to express any subjective evaluations of the proposed state-
ments. Out of the ten upper houses addressed, answers were received from eight
petition bodies. 20 of the 26 ombudsman institutions addressed took part in the
survey.

The questionnaire was completed by different bodies within the institutions ad-
dressed (Table IV.19). In the case of the petition system of the German Bundes-
tag, the acting head of the Secretariat of the Petitions Committee answered the
»factual« questions on the questionnaire. The subjective assessment questions
were forwarded to the President, Deputy President and the five senior members
(Obleute) of the Petitions Committee, with a request for them to submit an-
swers. We were able to include four sets of answers in the evaluation. After ex-
amining the answers to the questionnaire, in some cases we asked the persons
who had completed the questionnaires for further explanations and additional
information (Bulgaria, France, Greece, Great Britain, Lithuania, Portugal, Ro-
mania, Slovakia and the Czech Republic).

In order to validate the results and identify incorrect information, the parties
surveyed were sent a draft of this section in German together with an English
translation in August 2011 and were asked to check the text, especially as re-
gards their petition body and to notify us of any need for factual corrections.
Comments received by 16 September 2011 were incorporated in this chapter.
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TABLE IV.19 INSTITUTIONS ACTIVELY PARTICIPATING IN THE SURVEY EU 27+2
Country Lower House Ombudsman Institution Upper House
Austria Petitions Committee Communication Committee for
Department Civil Rights and
Petitions
Belgium Secretariat of the Petitions No answer Senate — Legal
Committee of the Chamber Department
of Deputies
Bulgaria Committee for Human Expert from the No upper house
Rights, Religion, Citizen Administration
Complaints and Petitions*
Cyprus Embassy in Berlin** No answer No upper house

Czech Republic Research Service of the

Denmark

Estonia
Finland

France

Germany

Great Britain

Greece

Hungary
Ireland

Italy

Latvia
Lithuania

Luxembourg

Chamber of Deputies*

The Legal and Parliamen-
tary Department of the
Danish Parliament
Chancellery of Parliament
(Research Department)
Research Service of
Parliament

Legal Department of the
National Assembly

Committee Secretariat and
four members of the
Petitions Committee
Information from the ex-
pert’s report (Sturm/Fritz
2010) for the TAB, includ-
ing interviews conducted
in the country

Research Service of
Parliament*
Parliamentary Service
Parliament’s Press and
Information Office**
Legal Department of the
Chamber of Deputies

Public Affairs Department
of Parliament’

Office of the Petitions
Committee*

Secretariat of the Petitions
Committee*

Department for Public
Affairs

Legal Department

Office of the Ombudsman
Office of the Ombudsman
»referendary counsellor«
International Affairs
Office*

No Ombudsman
institution

Public Affairs Analyst of
the Parliamentary and
Health Service Ombuds-
man*

No answer

Legal Department
No answer

No Ombudsman
institution

No answer
Expert (»chief specialist«)

Ombudsman

Petitions
Committee of the
Czech Senate

No upper house
No upper house
No upper house

Cabinet of the
President of the
Senate

No upper house

No questionnaire

No upper house

No upper house
No questionnaire

Parliamentary
Information Of-
fice of the Senate

No upper house

No upper house

No upper house
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TABLE IV.19 CONTINUATION
Country Lower House Ombudsman Institution Upper House
Malta Parliament Office Ombudsman No upper house
Netherlands  Secretariat of the Petitions International Affairs No answer
Committee* Department
Norway Constitutional Department Legal Department No upper house
in the Storting
Poland Communication and In- Legal experts from the Secretariat of the
formation Office at the Polish Ombudsman Committee for
Chancellery of the Sejm Human Rights,
Rule of Law and
Petitions in con-
junction with the
Office for Citi-
zens’ Relations of
the Senate
Chancellery
Portugal Directorate for Technical ~ Cabinet of the No upper house
Support and Secretariat ~ Ombudsman*
Services of the Chamber of
Deputies*
Romania Parliamentary Counsellor — Office of the Ombudsman Expert at the
Head of Services Senate
Slovakia Department for Petitions  Office of the Ombudsman No upper house
and Complaints* (no further details)
Slovenia Petitions Committee* No answer No answer; no
petition system
Spain Petitions Committee Legal Department Office of the
General Secretary
of the Senate
Sweden Research Service of Parlia- Legal Department No upper house
ment
Switzerland ~ Commission for Legal No Ombudsman Commission for

Questions of the Federal

Assembly

institution

Legal Questions of
the Federal
Assembly

* Additional information was obtained by e-mail correspondence after the survey.
** Information was sent, but not the completed questionnaire.

The body with which communication was conducted is stated.

Source: Nexus 2010, supplemented by TAB, own compilation
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GENERATION AND CALCULATION OF INDICATORS 5.2

»FORMAL OBLIGATION LEVEL«

The »formal obligation level« indicator is intended to provide information on
whether and to what extent the petition procedure is formalized and subject to
legally binding obligations. The indicator is composed of the answers to eight
questions (Questions 10, 14, 15, 18, 19, 20, 21 and 22 of the questionnaire).
The evaluation includes the obligation to receive and check the formal admissi-
bility of incoming petitions, the obligation to examine the contents of approved
petitions, the specification of a deadline for processing petitions, the obligation
to notify the result of the petition, the obligation to inform the petitioner of the
final decision, a statement on whether the measures required in the decision are
legally binding, whether implementation of the measures required in the decision
or in its explanatory note is monitored and whether there are any punitive en-
forcement powers attached to the implementation of decisions.

Specification of a maximum processing time was awarded 1 point. All other ob-
ligations marked with Yes were awarded 2 points. The statement »It depends on
the particular case« was awarded 1 point.

A maximum of 15 points can be obtained. 10 to 15 points correspond to a high
level of formal obligation. 5 to 9 points indicate a medium level, and 0 to 4 points
correspond to a low level.

»RESPONSIVENESS«

The indicator for »responsiveness« is composed of the answers to nine questions
(28 to 36 in the questionnaire).

> The petition system is considered responsive if petitions can be submitted via
several different channels. Six options were proposed, with one blank field for
»Other«: petitions can be submitted by post, in person to an appropriate office
of parliament, in person to a corresponding agency in different locations of the
country, by telephone, by e-mail or by online form. Points were awarded as fol-
lows: one channel as a matter of course = 0 points; two channels are not unu-
sual = 1 point; three to four variants = 2 points, and more than four options =
3 points. The intention to establish one or more channels in future (plans) was
awarded one point. The maximum number of points attainable is 4.

> If petitioners are supported by the petition body when formulating their peti-
tion, the petition system is considered responsive. If this type of support ser-
vice is provided, 2 points are awarded; if it is planned, 1 point.

> Similarly, a system is judged responsive if a petitioner can obtain information
on the status of the procedure via several different channels during the proce-
dure. Six predefined options and »Other« were offered: by e-mail, by tele-
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phone, by post, by printed publications of parliament, via the internet/infor-
mation on the petitions website, via an automated information service (e.g. RSS
feeds). One information channel scores 1 point; two information channels
score 2 points, and three or more channels 3 points. The intention to provide
this type of service via a new channel in future (plans) was awarded 1 point.
The maximum number of points attainable is 4.

> A system is also judged responsive if the petitioners are actively included in
the procedure and can participate. Three predefined options and »Other«
were proposed as possible answers. The petitioner can take part in a hearing
or committee session, can inspect documents relating to the procedure and/or
can state a personal opinion concerning the on-going procedure. Each form of
inclusion corresponds to 2 points; plans correspond to 1 point. The maxi-
mum number of points attainable is 6.

> The system is considered citizen-friendly if no costs are incurred by the peti-
tioner. Since, according to the answers to the questionnaire, no costs are in-
curred in any case, this self-evident criterion is not awarded any points.

> The system is further considered citizen-friendly if the petition body actively
informs petitioners about the petition system and the possibility of petitioning.
The respondents were asked whether active press work is undertaken, whether
independent television programmes (e.g. for a parliamentary channel) are pro-
duced, whether specific printed material (e.g. flyers, brochures, annual reports)
are produced, whether the internet is used for public information (e.g. own
website, electronic newsletter, feeds and/or blogs) and, finally, whether special
events are arranged at local level (in schools, at exhibitions, at public meetings,
etc.). Each form of public communication corresponds to 2 points; plans corre-
spond to 1 point. The maximum number of points attainable is 12.

A concrete positive answer to the open question of whether in addition to these
measures further efforts are being made to establish responsiveness and to open
the petition systems to broader sections of the population was awarded 2 points.

The existence of a specific website for the parliamentary petition system was
also awarded 2 points. 2 additional points were awarded for each implemented
function. The functions proposed in the questionnaire are: online submission of
petitions, online signing of petitions, publication of petitions on the internet,
publication of decisions and explanatory grounds on the internet and public dis-
cussion of petitions on the internet (discussion forum). The maximum number of
points attainable is 10. Plans to this effect are awarded 1 point. Additional func-
tions under »Other« are each awarded an extra 2 points.

The maximum number of points attainable is 42 (not including the extra points
for »Other«). 25 to 42 points indicate an extremely responsive petition system
(high level). With 15 to 24 points (medium level), responsiveness appears im-
portant and something is being done to enhance it. A score of 0 to 12 points
indicates a low level of responsiveness.



5. ANNEX: DATA ACQUISITION, INDICATORS, FURTHER QUESTIONS 249

»E-MAIL AND INTERNET FUNCTIONALITY «

The »e-mail and internet functionality« indicator is intended to provide infor-
mation on whether and to what extent communication with citizens concerning
petitioning in general and the petition procedure itself is supported on the inter-
net. The functionality of submitting petitions by e-mail is also taken into ac-
count here.

For the functions, the questionnaire distinguishes between electronic submission
of petitions, publication functions and interactive functions. Unlike the context
of the »responsiveness« indicator, this indicator attaches particularly high value
to the interactive »participative« functions. In detail:

> The submission of petitions by e-mail or online form is awarded 2 points in
each case. Plans to this effect are awarded 1 point. The maximum number of
points attainable is 4.

> Facilities for obtaining information on the status of the procedure while the
procedure is in progress by e-mail, on the internet (e.g. information on the pe-
tition website) or via an automated information service (e.g. RSS feed) are
each awarded 2 points. Plans to this effect are awarded 1 point. The maxi-
mum number of points attainable is 6.

> If the petition body carries out public relations work via the internet, it scores
2 points. Corresponding plans are again awarded 1 point.

> If there is a specific website for the parliamentary petition procedure, this fa-
cility is awarded 3 points.

The static information functions, i.e. publication of petitions, decisions and/or
explanatory grounds on the internet, are each awarded 2 points. The »participa-
tive« functions, namely online signing and public discussion of petitions on the
internet (discussion forum) are each awarded 3 points. Corresponding plans are
awarded 1 point.

The maximum number of points attainable for this indicator is 25. A score of 17
to 25 points corresponds to a comprehensive internet service (high level); 9 to
16 points represents an electronic functionality that is already relevant (medium
level), and 0 to 8 points corresponds to very little use or even no use at all of
digital information and communication media (low level).

FURTHER NEED FOR EMPIRICAL RESEARCH 5.3

At the beginning, we emphasized that the petition system of each country should
be seen as a constellation of different institutions. The present study focuses sole-
ly on the parliamentary petition systems provided at national level. In subse-
quent phases, research should be extended to the entire constellation concerned.
Firstly, the analysis at national level should also take into account the possibili-
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ties of petitioning the head of state, the government, the prime minister and in-
dividual ministries. Secondly, the analysis should be extended to the regional
and local levels. In particular in the case of countries where different nationali-
ties or language communities play a major role, such as in Switzerland, Belgium
or Spain, analyses of the sub-national level, as presented in this report for Great
Britain, would reveal important additional knowledge of the respective petition
systems. One starting hypothesis could be that parliamentary petition systems
that appear weak at national level compensate for these »weaknesses« at a sub-
sidiary level.

Another set of questions that is relevant both in practice and to political science
theory concerns the transformation of petition systems in the internet age. With
a narrower focus on the theme of the modernization of petition systems (respon-
siveness and participation), the next stage of research should be to commence an
in-depth analysis of the existing web facilities offered by the petition bodies in
Europe and of their use, together with in-situ interviews with experts from the
institutions that wish to expand the functional scope of their electronic services —
in some cases in combination with amendments to the law. Here, research
should consider not only the parliamentary petition bodies instituted at national
level but also all other petition bodies that increasingly make use of the internet
when providing their services. Moreover, it would be important to also deter-
mine the changes to petitioning in the context of civil society from two different
perspectives. Firstly, it would seem worthwhile to investigate how internet activ-
ities affect state petition systems, for example upstream by mobilization, and
concurrently through online discussion forums or downstream through the eval-
uation of the information published by the petition bodies and the use of this
information in the media. Secondly, studies should be conducted into whether
forms of petition that compete with the existing formalized services of the politi-
cal system are developing on the internet.

The need for empirical research outlined here should be seen in combination
with a need for theories that can both guide empirical research and assist in in-
terpreting the results. In particular, there is a need for comparatistic approaches
in political science theory that are able to correlate the transformation of the
petition systems in Europe with the various macro-political variables (the par-
liamentary system, political culture, the forms of representation available to par-
ticular interest groups, forms of citizen participation, competition between polit-
ical parties, the role of the judiciary, innovation policies and pressing social and
political problems).



HOW TO IMPROVE THE PETITION SYSTEM V.

This concluding chapter discusses options for configuring and further developing
the 2005 reform of the petition system of the German Bundestag. These efforts
at modernization are initially discussed in the context of an expansion of citizen
participation and of the use of the internet in politics (Chapter V.1). We present
some options for improving Public Petitions of the German Bundestag that
would enable existing shortcomings and problems to be reduced while building
on prevailing strengths (Chapter V.2). Finally, we discuss three development
options that extend beyond the existing system of Public Petitions (Chapter V.3).

CONTEXTUAL CONDITIONS RELATING TO THE
MODERNIZATION OF PETITIONING 1.

The current reforms of the petition system can be seen in the context of three
main developments: promotion and expansion of citizen participation, increasing
use of the internet in the political sphere and computerization of parliaments.

CITIZEN PARTICIPATION AND THE MODERNIZATION
OF PETITIONING 1.1

As early as the start of the 1980s, Kaase (1982) referred to the »participatory
revolution« that was identified from an increased political interest among the
population and growing political participation: citizens wanted to help shape
politics in ways other than merely participating in elections.

In the current debate on »post-democracy«, although Crouch (2008, p.155f.)
criticizes the fact that citizens have tended to be reduced to »passive citizens«
with an increasing decline in opportunities for active political participation, he
does continue to stress the potential offered by the new social movements for
vitalising democracy.'?*

For Crouch (2008, p.141ff.) the representative form of democracy has not be-
come obsolete in principle but needs to be supplemented with forms of »sub-
stantial participation«. Even parties within the parliamentary system are not
obsolete because of the role they play in developing a programme for society as
whole that extends beyond group interests and that is geared to political and
social equality.

124 »Aus Politik und Zeitgeschichte«, supplement to the weekly journal »Das Parlament«,
dedicated the issue 1-2/2011 (3.1.2011) to the debate on post-democracy.
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Nolte (2011, p.9 and 11) summarizes this long-standing discussion on further
development of representative democracy: citizens have developed an under-
standing that clearly extends beyond their status as »voters«. Among other
things, this means that citizens control the legitimacy of decisions that are taken
on a representative basis and can where applicable demand a review of such de-
cisions.!?* According to Nolte, these new powers of control also need to be re-
flected in the constitution. At the same time, Nolte (2011, p. 11 f.) sees the risks
and lines of conflict arising from »multiple democracy«: on the one hand altru-
ism and commitment for other people, on the other hand group-egotistical inter-
est-driven policies; on the one hand the principle of equality, on the other hand
political commitment mainly among the privileged and well-educated segments of
the population; on the one hand democracy as a regulated process for establishing
collectively binding decisions, on the other hand democracy as a general, all-
embracing life principle with the ideal of deliberative, communicative consensus.

Keane (2009a and 2009b) adopts a different stance in the debate on post-demo-
cracy. For him, submission and complaints processes belong to the institutions of
the extended form of representative democracy, which he calls »monitory democ-
racy«. Its institutions include, for example, nationally constituted »monitoring
institutions« such as courts and authorities (e.g. the German Constitutional Court
or the German Bundesbank), or bodies that offer citizens access to government
organs such as participation processes and complaint offices and petition bodies.
However, even non-governmental, civic organizations such as anti-corruption or
human rights organizations belong to the institutional elements of monitory de-
mocracy. Since many of these new institutions cannot rely on formal democratic
legitimacy based on elections and majorities, they need to seek legitimacy
through public recognition. One of the most important prerequisites for this is
maximum possible transparency of their (financial) resources and activities.

The importance of petitions should not be overestimated. They can, however,
represent an element of a multiple or self-monitoring (»monitory«) democracy
and their modernization could contribute to a vitalization of democracy. It is
clear that while petitions do not count among the most influential participative
processes, they are a long-established and known means by which citizens can
engage in political participation and control authorities, parliaments and gov-
ernments. Compared with other participative processes, they offer the advantage
that the prerequisites for their use are very straightforward. They are not de-
pendent on achieving majorities or quorums. They are a right to which every
individual is entitled, meaning submissions by individuals and small groups are
treated in exactly the same way as those with large numbers of supporters.

125 Consider, for example, the protest movement against the »Stuttgart 21« railway station
project in 2010.
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Although, in historical terms, petitioning has its origins in a pre-democratic era,
it does exhibit considerable vitality. It is possible to observe an increasing variety
of petition bodies and complaint offices in both the governmental and private
sectors (ifib 2010a). The diversity of petition bodies that has emerged over the
last 20 to 30 years in particular and the intensive use made of such bodies indi-
cate that citizens have a considerable need for such bodies and that the respec-
tive bodies to which petitions are addressed also see a benefit in their establish-
ment: as a kind of suggestion system they help identify shortcomings that need
to be rectified where possible. But even if no shortcomings exist or if they cannot
be rectified, the communication offered by such systems can help generate trust.

THE INTERNET AND THE MODERNIZATION OF PETITIONING 1.2

The current observable transition from conventional to electronic and internet-
based petitioning is in line with the internet’s growing importance in all areas of
society. This opens up opportunities for even greater transparency and openness
and for more extensive citizen participation in the petition process. However,
whether in the submission phase or the review and decision-making phase, use of
the internet alone does not automatically result in greater procedural transparen-
cy, increased accessibility or improved opportunities for participation. Attaining
these goals requires political reforms and institutional changes. However, tech-
nical modernization per se will not automatically prompt political and institution-
al reforms. The specific potential for information, communication and interaction
offered by the internet can only come to fruition if, for example, petitions are
made public and if the overall process is made more open to citizen participation.

Innovations that are restricted to technological aspects run the risk of becoming
merely a bogus appearance of modernization. We can, for example, ask whether
this applied to the introduction of discussion forums in the Scottish and German
e-petition systems. Although there was a desire to use the internet as an interac-
tive medium for the discussion forums, the political implications of this innova-
tion were not clarified sufficiently well. Consequently, the forums were not suf-
ficiently integrated into the petition process.

Moreover, the chances of success for political and institutional reforms always
depend on the available resources and on the ability of the actors involved to
assert their interests and objectives. This aspect can be studied to good effect in
Great Britain (Chapter III). The »devolution« process that was triggered in the
1990s enabled new forms of petition processes at regional level. When it was
constituted in 1999, the Scottish Parliament expressed a strong desire to distance
itself from certain procedural approaches adopted by the Westminster system in
London. But it also had the power to implement these plans when forming the
new parliament.
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By contrast, the objectives and interests pursued in the long-discussed but falter-
ing reform of the petitioning system in Westminster are more diffuse and con-
tradictory. More importantly, however, Parliament doesn’t have the power over
the executive to implement an independent strategy for reform of the parliamen-
tary petition system. By contrast, the concentration of power enjoyed by the
Prime Minister led to the establishment of a Prime-Minister’s e-petitions system
in 2006 that was independent of Parliament.

E-PARLIAMENT AND E-PETITIONS 1.3

Computerization and IT networking are also making strides within parliaments.
They improve the internal efficiency of parliamentary operations, allow parlia-
ment to open up towards citizens and foster citizen participation in political life;
however, they also lead to increasingly more important and active PR work. The
activities to introduce e-petition systems must also be seen in this context.

In principle, petitioning appears to represent a particularly suitable area of ap-
plication for use of the internet that promotes citizen participation. This is espe-
cially because the petitions system is based on clear rules governing how parlia-
ments must deal with submissions by citizens and these continue to apply even
following the introduction of an electronic system.

However, it is debatable whether the particular suitability of petitions for inter-
net use has resulted in e-petitions playing a key role in the »modernization of the
e-parliament« (Riehm et al. 2009a, p. 18).

If we consider the »World e-Parliament Report 2010« of the Inter-Parliamentary
Union and of the United Nations (UN/IPU 2010), 16 houses (12 %) have one or
other form of e-petition systems and 34 (25 %) are planning the introduction of
such systems. However, this also means that 84 houses (63 %) are not planning
e-petition systems (own calculations based on UN/IPU 2010, p. 32).

E-mail communication and information-based web applications are prevalent
within parliaments. Among the »one-to-many« communication services, video
services are currently enjoying particular popularity (UN/IPU 2010, p.31ff.). For
example, 43 % of parliaments already use »webcasting of plenary sessions« and a
further 29 % are planning such services. By contrast, the truly »innovative«, inter-
active and participative internet applications lag a long way behind (Table V.1).

In terms of the rates of increase, although e-petitions do not occupy top place
among interactive and participative applications, they do rank among the upper
middle reaches in the list. Their importance among all internet-based efforts to
modernize the world’s parliaments is thus confirmed, but should not be overes-
timated.
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TABLE V.1 INTERACTIVE AND PARTICIPATIVE E-PARLIAMENT APPLICATIONS IN %
Application Exists Planned Rate of increase
Blogs 22 19 86

Online consultations 16 26 163

on draft legislation

Online consultations 15 25 167

on political matters

E-petitions 12 25 208

Online voting 11 25 227

Online discussion groups 10 28 280

The rate of increase shows the relationship between existing and planned applications.
The survey was conducted in 2009.

Source: UN/IPU 2010, p. 32 and 37

FURTHER IMPROVING PUBLIC PETITIONS OF THE
GERMAN BUNDESTAG 2.

Using the analyses presented in this report as a basis, the following section iden-
tifies key approaches for improving the current process and system of Public
Petitions and discusses options for further development. These proposals primar-
ily relate to the German Bundestag, its Petitions Committee and the current peti-
tion system, but can of course also be of interest to other parliaments wishing to
modernize their petition systems. !¢

The proposals below have been developed on the basis of four guiding principles:

> The aims and objectives of individual procedural steps should be described as
precisely as possible and should be communicated to the public in an under-
standable way.

> Petitioners should be given extensive opportunities to be involved and have
decision-making powers in the procedure.

> Public and non-public petitions should be treated equally as a matter of prin-
ciple.

> Process steps that are only possible via the internet should be avoided where
possible.

These proposals do not exceed the framework set for Public Petitions. They de-
scribe a means for successive improvements to existing processes. Chapter V.3
then discusses three more extensive possible developments, together with their
advantages and disadvantages.

126 Cf. also Zebralog (2011d) with accents of its own.
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The argument for a pragmatic approach of incremental improvements is backed
by the fact that despite the prevailing frictions, after seven years of Public Peti-
tions the German Bundestag can now boast a well-established procedure that is
widely used and publicly known and that also reveals a considerable degree of
modernization in international comparison. Moreover, the newly commissioned
software development will provide an improved e-petitions platform with high
capability for future expansion whilst reducing or eliminating known problems
of use.'?”

However, without further reforms Public Petitions would remain a distinct
»premium service« and at the same time a »niche product«. Even if only partial
integration of Public Petitions into the existing petition system is considered, a
range of tiny improvements and adjustments could reduce certain obstacles and
problems. Nevertheless some subjects for critical debate would probably still
remain: The process for admitting Public Petitions, the role of the discussion
forums, the special status of Public Petitions in the petition process and the sig-
nificance of the quorum.

REFORMING THE ADMISSIONS PROCESS 2.1

The low proportion of Public Petitions that are admitted compared with the
number submitted is a topic of critical discussion among petitioners and the gen-
eral public. Most petitioners surveyed would like to see more petitions published
than to date (Chapter I1.2.5). What options are available for dealing with this
strong demand?

One possibility would be to allow petitioners to largely decide whether to pub-
lish a petition. Since this approach would go beyond the scope of the current
model where the Public Petition is designed as an exception from the rule of
non-public petitions, it is examined in further detail in Chapter V.3.1. The fol-
lowing discussion focuses on the advantages and disadvantages of other process-
es for selecting between Public Petitions and non-public petitions where petition-
ers have no influence on the selection process.

MAKING THE CURRENT SELECTION PROCESS MORE TRANSPARENT

Under the current system (Chapter I1.2.5), the Petitions Committee uses a specif-
ic procedure to decide on the admissibility of Public Petitions. Under this proce-

127 The following discussion does not consider individual questions relating to the software
for the e-petitions platform, which is being developed with the objectives of functionali-
ty, user friendliness and accessibility (on this point see, among others, ifib 2009; Ze-
bralog 2009). Some proposals of TAB and the experts consulted have already been in-
corporated in the new petition software commissioned by the German Bundestag.
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dure, a submitted petition is »suitable« as a Public Petition if it fulfils a cata-
logue of criteria that does, however, contain relatively unspecific criteria that can
be subject to broad interpretation. Revising this catalogue and communicating
the grounds for admitting or rejecting a petition as a Public Petition as clearly as
possible to petitioners would undoubtedly improve procedural transparency.

The Public Petitions that are not admitted include many where petitions on the
same subject already exist. However, the current system does not really allow
petitioners to check for the existence of such petitions. An improved function
enabling searches on similar subjects would thus prove helpful. However, we
should not set our expectations too high here, because automatic comparison of
texts for semantic similarity is complex and still prone to error. Moreover, it raises
the intractable problem of how to include non-public petitions in this check.

The issue of the low admission rates could also be defused by publishing peti-
tions that the Petitions Committee classes as identical in terms of subject matter
as a supplement to an existing »main petition«.

ALTERNATIVE SELECTION PROCESSES

Although it may at first appear unusual, one alternative method for limiting the
number of Public Petitions that is certainly worth mentioning is that of random
selection (drawing lots). It would, for example, be possible to specify a maximum
number of petitions that can be published each week. A random selection process
would be triggered if the number of petitions submitted exceeded this quota.

Compared with other selection processes, random selection offers the advantage
that each petition has the same chance of being published. The main legitimacy
of random selection is based on this principle of equality of opportunity, which
is perhaps especially justified in the case of petitioning which is heavily enshrined
as an individual right.'?8

The disadvantage of this process is that drawing lots would also mean petitions
being selected that were less interesting than others for politicians and the public
(e.g. in terms of mobilising public support or debate in a forum).

The disadvantage of a petition’s lack of content-based relevance for the public
could be countered by the Petitions Committee itself deciding on a case-by-case
basis which petitions it wanted to publish so that they could be debated in public
(online or offline).'?° It would use its interests in the petition that materialize dur-
ing the petition process as a guide when making such a decision. At present, it
already (implicitly) acts in line with this principle when it discusses petitions that
haven’t achieved the quorum of 50,000 signatures in a public committee session.

128 See, for example, Buchstein (2009) on the significance of the chance factor in modern
democracies and on the »aleatoric democracy theory«.
129 Similar considerations can be found in Riehm et al. 2009a, p.250 f.
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Under the current procedure, the Petitions Committee decides if a submission
meets a quasi-objective catalogue of criteria. Generally, a petitioner who submits
a petition believes that his/her petition meets the specified criteria, expects it to
be published and is in many cases disappointed. Under the procedure proposed
here, the sole primary criteria would be the Petitions Committee’s political inter-
est in a petition’s subject-matter. Citizens would no longer be able to submit
petitions as a Public Petition. The Public Petition’s current character of a »volun-
tary service« would be even more pronounced.

Since the Petitions Committee would have to express its explicit interest in pub-
lic handling of a petition, this could result in communication with politicians,
which is desired by many citizens and petitioners. It would be conceivable for
the Petitions Committee to incorporate key questions on the online forum for a
petition that it considers are important for the formation of its opinion and
which the participants in the discussion could use as a guide. This would ensure
greater integration of online forums into the petition process.

It is interesting to note that this subject-related selection of petitions that would
be managed by the German Bundestag corresponds to the current practice
adopted by the committees of the Bundestag when holding expert hearings on
legislative proposals or other issues of interest. However, the Petitions Commit-
tee would be likely to face the criticism that only petitions that it finds accepta-
ble are published and put forward for debate. This criticism could be countered
to some extent by introducing quorums for decisions within the Committee and
thus also giving minorities the right to select public petitions.

IMPROVING THE RULES GOVERNING
THE SIGNING PROCEDURE 2.2

HARMONISING SIGNING PERIODS

In reality, the different time limits allowed for signing petitions can only be con-
sidered an editorial error. With regard to the quorum of 50,000 signatures, sec-
tion 8.2.1, seventh indent of the »Principles of the Petitions Committee govern-
ing the Treatment of Requests and Complaints« (version dated 6 April 2006)
states that this quorum must have been reached at the time of submission (for
collective and mass petitions) or at the latest three weeks after submission (for
Public Petitions in particular). By contrast, No. 8 of the »Guidelines on the
Treatment of Public Petitions« provides for a signing period of six weeks and an
identical period for the discussion of petitions in forums. Understandably, this
has caused confusion and misunderstanding from the outset and continues to do
so today. A uniform period should therefore be stipulated.
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SIGNING PERIODS

The period for reaching the quorum, for online signing and for the forum dis-
cussion could be set at a uniform six weeks. This extension in the deadline is
unlikely to significantly increase the number of petitions achieving the quorum.
Up to October 2010, of all the public petitions since October 2005, only seven
petitions had achieved this quorum through the addition of signatures on the
internet (Chapter 11.2.6.2).

Alternatively, it could be said that a petitioner himself could — within certain
limits — decide on the start date for a Public Petition and the relevant period for
signing and discussion.'3° This would place Public Petitions on the same footing
as conventional collective and mass petitions because with the latter, the peti-
tioners can themselves determine the start and end of their »campaign« to gen-
erate support for their petition. Currently, petitioners often receive little notice
before the start of the signing period for a Public Petition, meaning they may
lose a few days for »advertising measures« to promote the signing of their peti-
tion; since the total signing period is only 21 days, this could prove very signifi-
cant. If petitioners were also able to determine the signing period themselves
(e.g. up to a maximum limit of six months), they could themselves weigh up the
expected duration of the entire process and the opportunities for mobilising
support. Some petitioners may well set themselves a very short signing period
because they are not interested in generating widespread support and believe
that prompt handling of their concern is more important.

ACTIVELY OFFERING DIFFERENT SIGNING OPTIONS

Signatures can »officially« only be added to Public Petitions via the German
Bundestag’s e-petitions platform.!3! However, the transmission of signatures by
fax or the submission of conventional signature lists are also clearly tolerated for
Public Petitions. The public should be better informed of this welcome practice
by, for example, making express reference to it on the e-petitions platform and
notifying the corresponding fax number and postal address. Consideration
should also be given to the addition of signatures via mobile phone (SMS text
message or special signing apps for smart phones) and social networks. When
stating the current number of signatures, figures should be given for both signa-
tures gathered electronically and also others received by fax or on paper.

130 Such rules applied to the British Prime Minister’s e-petitions system and are still valid
for the Scottish petitions system.

131 »User guide: Support a petition: If you would like to sign a petition you must register with
the e-petition system« https://epetitionen.bundestag.de/index.php?action=help;pa ge=pet
sign (6.4.2011). Cf. also No. 7 of the Guidelines on the Treatment of Public Petitions pur-
suant to No. 7.1 (4) of the Procedural Rules: »Signatories of a public petition or persons
who participate with contributions to discussions state their name, their address and
e-mail address« https://epetitionen.bundestag.de/index.php?action=policy (6.4.2011).
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CLARIFYING THE PURPOSE AND
STRUCTURE OF THE DISCUSSION FORUMS 2.3

In addition to the problem of the low admission rate for Public Petitions, the
discussion forums also reveal a need for clarification and development (Chap-
ter 11.2.7).

CLARIFYING THE OBJECTIVES AND ROLE OF THE FORUMS

Both the Guidelines on the Treatment of Public Petitions and also the e-petitions
platform of the German Bundestag should provide a clear and understandable
description of the objectives pursued by the discussion forums. The following
aspects in particular should be clarified:

> What is the purpose of the discussion forums?

> Who are the main parties who should contribute to the discussion forums?
What role do the German Bundestag and its members play in the forums?

> At whom are the results of the discussion forums mainly directed?

> How are the results of the discussion forums integrated within the petition pro-
cess?

> Is there any analysis of the discussion forums?

Additional statements may be necessary depending on the answers to the above:

MANDATORY OR OPTIONAL DISCUSSION FORUMS?

Currently, all Public Petitions have mandatory discussion forums. However, this
could be dispensed with and a decision on whether to set up a discussion forum
could be made either by the petitioner!3? or by the German Bundestag. These
considerations could in particular be significant if there was a sharp rise in the
number of Public Petitions (Chapter V.3.1).

There may well be petitioners who, while having an interest in making their peti-
tions public, are not interested in the discussion forums.'?* In the same way as
when setting a signing period, petitioners could weigh up acceleration of the pe-
tition process against interest in a public discussion. Some petitioners may find
the registration procedures for the e-petitions platform of the German Bundestag
too complex and consider the discussion forums to be insufficiently user-
friendly, prompting them to choose another discussion platform as being more
suited to their purpose. They could therefore renounce mandatory establishment

132 See also, for example, Guckelberger (2008, p.94), who advocates a right of veto for
petitioners with regard to the establishment of discussion forums.

133 The e-petitions system of the National Assembly for Wales leaves petitioners to choose
whether they wish to use a discussion forum; according to the information available,
this option is rarely selected (Chapter 111.3.2).
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of the Bundestag discussion forum. For its part, the German Bundestag could
justify its interest in discussion forums through a specific need for information
on the matters in question.

Other possible alternatives for limiting the number of discussion forums include
random selection (drawing lots) (Chapter V.2.1) or voting!3* among users of the
e-petitions platform. This would enable the German Bundestag to adjust the
number of forums according to its capacity to moderate them, without exposing
itself to accusations that it exerts a content-based influence on the selection of
petitions for which discussion forums are established. Voting procedures would
place greater emphasis on the political and public character of petitions and
could play a mobilising role.

EXTENDED ADMISSIBILITY OF DISCUSSION FORUMS DURING THE
PARLIAMENTARY REVIEW PHASE

Currently, the periods for signing petitions and for the discussion forums are in
parallel and limited to six weeks. One could ask whether this coupling of the
respective periods is appropriate. Whereas the addition of signatures is appro-
priate during the submission phase, the discussion forums could be established
for the entire duration of the petition procedure. Even the concluding opinion of
the Petitions Committee and the consequences of a decision to forward the peti-
tion to another body (e.g. to the Federal Government) could form the subject of
discussions in the forums.

CONSIDERING DISCUSSION FORUMS IN THE PROCEDURE

Alongside these possible means for structuring the discussion forums, it is also
important to ask whether the forums should be considered in the petition proce-
dure itself. One typical criticism of e-petition systems is that while the »input
channel« is extended, the political capacities for processing petitions do not un-
dergo similar expansion. Or, as expressed by Coleman/Blumler (2009, p.189):
the desire of citizens to express themselves at a political level is clear, but does
anyone actually listen if they do express an opinion?'3’ An attempt to counter
the reproach that »nobody is listening« raises the question of the means for
evaluating discussion forums. Essentially, it is possible to distinguish between
three possible types of evaluation (see Riehm et al. 2009a, p.251 ff.):

134 The platform direktzurkanzlerin.de uses a voting procedure; votes are taken within a
period of 30 days on questions to the Chancellor and the questions receiving the most
votes are then answered.

135 A similar opinion is also expressed by Wright 2006.
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Summary evaluation reports

This type of individually prepared discussion summaries (extending to around
two pages) represents the most sophisticated form of evaluation. Such reports
are produced following public consultations by the EU Commission or by the
Scottish Petitions Committee.!3¢ A fundamental objection to this option centres
on the significant staff resources required. There is also a certain degree of scep-
ticism as to whether such reports can be produced so that they are both informa-
tive and also sufficiently balanced, thus benefiting the administrative staff in the
Committee Service and also the rapporteurs and members of the Committee.

Individual search strategies

The need for a more user-controlled evaluation of the discussion forums that is
not influenced by third parties could be met by incorporating efficient search
and select features in the forums (see Riehm et al. 2009a, p.253). Implementing
classic text-retrieval and search-engine technologies and also the user-defined
allocation of key words (»tags«), analyses and system characteristics (e.g. num-
ber of views, number of positive evaluations) could allow individuals to search
interesting discussion forums specifically for, e.g. the contributions that are most
frequently read or that are most highly rated by users, or for contributions that
address a particular subject. This would not require the same level of personnel
capacities as the professional drafting of evaluation reports.

Semi-automatic evaluation reports

A combination of a personally drafted report and one that is produced automat-
ically is described in Zebralog (2011c¢) and a prototype is presented. The soft-
ware can use »tags« and other characteristics to produce statistics and a »word
cloud« of the most frequent meaningful terms. Initial reactions from the German
Bundestag to sample reports produced in this way were largely positive. More
extensive semi-automatic discussion summaries produced on the basis of linguis-
tic and semantic processes are conceivable in principle (Zebralog 2011c,
p. 36 ff.). However, it is difficult to predict the quality of such texts and corre-
sponding test runs would be required to verify this. The new software generation
of the German Bundestag’s e-petition system that is currently undergoing devel-
opment offers additional, optional expansion phases that will support evaluation
of the discussion forums (Miiller 2010).

136 However, it renounced these two-page summaries at the end of 2008, mainly due to the
relatively high resources required to produce them and to their low level of use by the
members of parliament (Chapter 1I1.3.1.).
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CONSIDERATION OF MEDIA DIVERSITY 2.4

Under the existing system, Public Petitions can only be submitted electronically
and Public Petitions can (officially) only be signed via the German Bundestag’s e-
petitions platform. To simplify the submission of petitions to the German Bun-
destag still further and in order to reflect current patterns of media usage more
closely, we need to examine improved linking of the different media usage types
and also expansion to include media that have not been considered to date.

BETTER INTEGRATION OF CURRENTLY AVAILABLE MEDIA

In principle, it should be possible to use all functions of the petition process both
in a conventional way and also by electronic means; where possible, there
should be no obstacles between the »paper world« and the »internet world«.

With regard to the submission of petitions, this concerns Public Petitions, which
can currently only be transmitted by electronic means, but not by fax or by
post.'3” By contrast, non-public petitions can be submitted using both conven-
tional and electronic means. However, the signing of petitions also reveals un-
necessary distinctions as regards media usage. Signatures for Public Petitions are
only admitted via the Bundestag’s e-petitions platform, whereas collective peti-
tions that are not handled via the Public Petitions process can collect signatures
using any desired means. So what is there against Public Petitions also collecting
signatures at local level or via fax? (Chapter V.2.2).

EXPANSION OF THE MEDIA SERVICES THAT CAN BE USED

Among the widely used media technologies, it is noticeable that the telephone is
not a permissible means of submitting petitions. This is attributable to Article 17
of the Basic Law, which stipulates that petitions must be in written form. An
expansion to include oral forms of submission would require a change in the
Basic Law. Here, it should be noted that facilities for submitting petitions orally
and by telephone are generally widely used among the petition bodies where this
is allowed.'®® The population survey on awareness about and the reputation of
the Petitions Committee of the German Bundestag that was conducted in 2008
also revealed that 31.4 % of those surveyed advocated oral submission in person

137 Guckelberger (2008, p.91), for example, also calls for petitions that have been submit-
ted in writing to be transferred to the electronic platform by the petition body if this is
requested by the petitioner, in order to enable the addition of signatures by electronic
means.

138 For example, 75% of the submissions to the ombudsman of Mecklenburg-Vor-
pommern in 2009 were made by telephone or during a personal meeting (Biirger-
beauftragter des Landes Mecklenburg-Vorpommern n.d., p.8). 64 % of the complaints
and enquiries submitted in 2006 to the Federal Network Agency in the field of tele-
communications were submitted by telephone (Riehm et al. 2009a, p. 84).
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or by telephone (TAB 2009, p.72ff.). It can be assumed that for certain seg-
ments of the population, written submission presents a greater obstacle than oral
submission, and that permitting oral submissions may also enable new segments
of the population to be reached.

The significance of simple telephone access to the authorities is also reflected in
the uniform nationwide 115 number for calling public authorities and in the
current Federal Government’s plans to introduce a »central consumer hotline
with navigation function« (CDU/CSU/FDP 2009, p.45).

Nowadays, telephones are small computers that can be used for much more
than simple telephone operations. Two »telephone services« may also be rele-
vant for petitioning. The first is the still widely used SMS text service. Due to the
limit of 160 characters, it is not really suitable for sending petitions; in principle,
however, it would be possible to add signatures to Public Petitions via SMS text
message, as already happens in Scotland.'®® These restrictions don’t apply to
modern smart phones. A »petitions app« of the German Bundestag (i.e. a special
programme allowing users to access the e-petitions platform of the German
Bundestag from their smart phone) would offer an additional electronic variant
for submitting, signing and discussing Public Petitions.

The widespread use of video platforms such as YouTube and the broad availa-
bility of digital video recording devices (almost every modern mobile telephone
can record videos) raise the question of whether »video petitions«, i.e. video re-
cording of a verbally presented petition, could be permitted or indeed images
and video recordings that support a petition submitted in writing.'#° Politicians
now use these media almost as a matter of course for contacting their electorate.
So why should this channel not also be opened up for petitioners, too?

Social networks such as Facebook have become so widespread that if it wishes
to design its e-petitions platform so that it offers both optimal targeting of spe-
cific groups and also straightforward access, the German Bundestag should con-
sider an independent presence on such networks.'*! In 2010, 39 % of all internet
users were active on these networks (34 % at least weekly); among 14 to
19 year-olds this figure was 81 % and among 20 to 29 year-olds it was 65 %
(Busemann/Gscheidle 2010, p. 362 and 364; Kaernbach 2011).

139 See Wernecke (2007) on the use of SMS texts in political campaigns.

140 The Scottish Parliament is also active on this front, too. Both in the general instructions
and also on the submission form, it encourages the submission of images or videos that
support or explain a petition (www.scottish.parliament.uk/s3/committees/petitions/fur
therInfo.htm [8.3.2011]).

141 An existing Facebook page »Petitionen im Deutschen Bundestag — Regierungsinstitu-
tion« www.facebook.com/pages/Petitionen-im-Deutschen-Bundestag/206905355059
(21.6.2011) clearly does not originate from the German Bundestag. The German Bun-
destag could also use Twitter to provide information on new Public Petitions submitted.
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Less suited as a means for submission, the mass media of radio and television
are still ideal for publicity work due to the wide audience that can be reached.
Examples from Mecklenburg-Vorpommern (cooperation between the ombuds-
man and NDR radio) or from Austria (with its programme entitled »Ombuds-
man« on ORF) and the Czech Republic (with its programme »A case for the
Ombudsman« in the public TV service) are considered to have an extremely
strong impact among the public (Riehm et al. 2009a, p. 96).

Finally, it is important to mention a development in electronic communications
that has already been considered by the German Bundestag. Governmental pub-
lic information services and data are increasingly offered to the public via stand-
ardized interfaces, known as APIs (Application Programming Interfaces), for
further processing. As previous examples have already shown, this is also of in-
terest for the e-petitions platform of the German Bundestag. For example, up
until September 2008, demokratieonline.de acquired the petition data of the
German Bundestag for its own platform and enhanced it with functions that
were not then offered by the Bundestag’s system (Riehm et al. 2009a, p.90f.).
Since October 2008, Petition24.de has adopted a similar approach with the data
of the new petition system.'> The private initiative openPetition.de takes this
one step further and processes petitions of the German Bundestag independently
while also offering a general platform for submitting petitions to any petitions
body; this includes a facility for electronic signing and the transmission of signa-
ture lists completed by hand. These initiatives can be seen as pioneers of devel-
opments, the significance of which cannot currently be predicted. The fact that
the provision of standardized programming interfaces is one of the long-term
development aims for the petitions software of the German Bundestag must be
viewed as a positive step (Miiller 2010).

INCREASING PROCEDURAL TRANSPARENCY 2.5

The information contained on the e-petitions platform on Public Petitions and
on the procedural sequence is currently limited to the text of the petition, the
status (»undergoing signature«, »undergoing parliamentary review«, »conclud-
ed«), the names of the signatories, the contributions to the discussion forums
and, following conclusion of the petition, the decision on the petition and the
associated grounds. Compared with the information provided by, for example,
the Scottish Parliament (Chapter II1.3.1; Riehm et al. 2009b), this is a relatively
limited amount of information and consideration should be given to extending it.

142 Similar, although the user interface is poorly designed www.sejmwatch.info/petitions
(9.9.2011).
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DIFFERENTIATED STATUS INFORMATION

Since the quorum is fairly significant for the current system and specified dead-
lines have to be complied with, greater emphasis could be placed on a petition’s
status up to the end of the signing period and until the quorum is reached. Some
interesting design options are shown at http://petition24.de (Fig. V.1).

FIG. V.1 EXAMPLE OF DIFFERENTIATED STATUS INFORMATION AT PETITION24.DE
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Source: http://petition24.de (8.4.2011)

During the signing phase and also during the subsequent review process it could,
in addition to stating the number of electronic signatures, also be useful to speci-
fy the number of non-electronic signatures (where these have contributed to the
quorum being reached).

Greater procedural transparency would also be achieved through detailed trac-
ing of the individual process steps in the review process. As well as illustrating
the complexity and extent of this processing procedure, this would also enable
interested citizens to judge the stage in the process reached by a petition. Some
of the typical process steps that could be listed in chronological order include,
for example, receipt of the submission, conclusion of the admissibility check, the
initial expert review, enquiry submitted to the competent ministry by the Com-
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mittee Service, receipt of a response from the ministry, the reporting start date
for a petition, a site visit or public committee meeting where applicable, the con-
cluding committee meeting, the concluding decision in plenary session, the annex
procedure. Once again, these features could be partly inspired by the petition doc-
umentation system of the Scottish Parliament (Riehm et al. 2009b, p. 540).'43

To improve clarity on the treatment of petitions within parliamentary work be-
yond the Petitions Committee it could be useful to map petitions better as part
of the documentation and information system for parliamentary proceedings
(DIP), which is accessible to the public. Currently, the DIP contains only lists of
petitions of the Petitions Committee relating to petitions that are passed to the
plenary session for conclusion; decisions on these are generally made on a blan-
ket basis within the plenary session without any further debate. Even the process
of forwarding petitions to specialist committees, which is regulated in § 109 of
the Rules of Procedure of the German Bundestag, is not mapped in the DIP. This
may also be due to the fact that most petitions are not public and that the Public
Petitions do not have the status of either a Bundestag printed paper or a commit-
tee printed paper.

Reference is also made to petitions in other parliamentary contexts outside the
provisions of §109 of the Rules of Procedure. These include, for example ques-
tions addressed to the Federal Government by Members of Parliament, minor
and major interpellations, interpellations on specific subjects, contributions to
debates or legislative proposals that, among other things, make implicit or ex-
plicit reference to existing petitions. The current set-up of the DIP does not make
it possible to say how often such instances occur. It is, however, evident that
they do occur. Greater transparency over such additional parliamentary han-
dling of petitions could strengthen awareness about the significance of petitions.

EXTENDED PROVISION OF INFORMATION

With Public Petitions, internet users can currently only access the text of the pe-
tition and the resulting decision via the internet. The opinion of a ministry on a
petition, which represents a key basis for the decision subsequently taken by the

143 The document processing system PetKom that is used internally by the Committee Ser-
vice of the Petitions Committee and that can also be called up by members of the
Committee and their staff presumably contains much of the information mentioned.
However, a problem that has been mentioned for some time (by TAB, among others) is
that PetKom is not linked to the Public Petitions database and that to date, it has not
even been possible to exchange data between the two systems. Integrating both systems
or at least enabling the exchange of data between the internal petitions administration
system and the externally provided e-petitions platform is obviously a basic prerequisite
for increasing the level of detail in procedural information. Here, too, hope is offered by
the new software generation, which provides for integration and connection to the in-
ternal PetKom system in later expansion phases (Miiller 2010).
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Committee Service and the Petitions Committee, cannot be viewed by either the
petitioner or by the general public. Publication (as currently practised by the
Scottish Parliament, for example) would make it possible to trace how the opin-
ion responds to the matter raised by the petition. The petitioner would then have
the opportunity to comment on this opinion from his point of view.

Although other documents do exist (e.g. video recordings of public committee
sessions), they are difficult to locate as they are not directly assigned to the re-
spective petition. The same also applies to the invitations to attend public com-
mittee sessions. It is obvious that all documents of relevance for the petition pro-
cess should also be collated with (or linked to) the respective petition on the
e-petitions platform of the Bundestag so that they can be accessed from there.

Also the suggestion made in Chapter V.2.1 of explicitly linking Public Petitions
on the same subject but that have not been admitted with a main petition and of
publishing them in the context of that petition would presumably render some
criticisms redundant and result in greater transparency concerning the admission
of Public Petitions.

EXTENDING PARTICIPATION IN PETITIONS 2.6

Although the petition system presents few formal hurdles, petitions are primarily
used by better educated, older men. This is in line with the current valid conclu-
sions of participation research (Verba et al. 1995). Public Petitions have never-
theless reached younger age groups; here, too, however, the majority of partici-
pants tend to be male and especially well educated compared with the average
population (Chapter 11.2.4).

In principle, however, the few formal requirements and costs associated with
petitions mean they also offer potential for being an appropriate means for less
privileged segments of the population to pursue their interests and participate in
political life. There is no recipe for success as regards reaching out to these
groups. Focusing purely on the internet will not suffice if we wish to recruit pre-
viously under-represented segments of the population. Some other possibilities
that merit investigation are therefore discussed below.

EMBRACING LINGUISTIC DIVERSITY

According to the Federal Statistical Office, in 2009 almost 20 % of Germany’s
population had a migration background; 8 % were classed as foreign (persons
without a German passport who are staying in Germany on a not merely tempo-
rary basis) (Statistisches Bundesamt 2010a and 2011). According to the 2008
population survey on petitioning that was commissioned by TAB, 53.4 % of the
interviewees with a migration background had already heard of the right of peti-
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tion. This is considerably less than the 68.6 % of German citizens who had al-
ready heard of the right of petition (Forschungsgruppe Wahlen 2008, p.22).

Among the people submitting conventional petitions to the German Bundestag
who were surveyed in 2009, only 1.8 % did not have German citizenship and
6.5 % were not born in Germany. Of the people submitting a Public Petition,
only 1.5 % did not have German citizenship and only 3.5 % were not born in
Germany. The disproportionately low rate of participation of these citizens in
the petition process was actually accentuated in the case of internet use (Ze-
bralog 2010a, p. 102 and 144).

Submissions in foreign languages are in fact admitted as petitions and are trans-
lated by the German Bundestag. However, both the written information materi-
als and also the e-petitions platform on the internet are currently only available
in the German language. Many of the 6.5 million foreigners would probably
find even just an English or Spanish version helpful. Corresponding language
versions should be considered for the largest groups of foreigners in the popula-
tion — 1.6 million Turkish and 0.4 million Polish citizens alone live in Germany
(Statistisches Bundesamt 2011, p.31).

The Scottish Parliament can serve as model here, too. As well as offering infor-
mation on submitting petitions in English and Gaelic, it also offers such infor-
mation in Arabic, Bengalese, Chinese (Mandarin and Cantonese Chinese), Pun-
jabi, Polish and Urdu and also in sign language (Chapter I11.3.1; www.scottish.
parliament.uk/s3/committees/petitions/furtherInfo.htm [8.3.2011]).

ORAL SUBMISSION

In addition to the language barriers for non-Germans, the requirement for peti-
tions to be submitted in writing represents a further obstacle for certain seg-
ments of the population (Chapter V.2.4). 14 % of the working-age population
(i.e. 7.5 million adults) are classed as functionally illiterate, with 4 % illiterate in
the narrower sense (BMBF 2011). People belonging to educationally deprived
segments also reveal a reluctance to express themselves in writing. It would be
naive to believe it would be possible to reach these groups simply by enabling
oral submission of petitions by telephone or in person; however, if oral means of
submission aren’t offered as an additional facility then such people will not real-
ly be offered greater opportunity to participate in the petition process.'**

144 According to the TAB surveys on petitioning in Europe (at national level), the parlia-
mentary petition bodies in Portugal, Slovenia and Hungary (of a total of 21 petition
bodies) and nine of the 20 parliamentary ombudsmen also allow petitions to be submit-
ted orally (Chapter IV.2.1).
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APPROPRIATE ADDRESSING OF TARGET GROUPS AND COOPERATION

When attempting to reach out more effectively to population groups who do not
tend to use petitions, it is important to try and approach them in a way that
considers their interests and the means of communication used by them. We
have already provided corresponding details above regarding foreign citizens;
however, addressing groups such as children and young people (who are also
entitled to submit petitions), women and the disabled, to name just a few, could
be done on a carefully targeted basis.

An approach that is carefully directed at specific target groups is less likely to
involve proliferation of electronic and non-electronic information materials of
the Petitions Committee, but rather cooperation with suitable organizations,
intermediaries and multipliers. These could include, for example, schools, asso-
ciations, political organizations, local authorities (e.g. citizens’ advice bureaux),
trade unions, professional associations, churches and media. These cooperation
ventures could include information materials, posters, training and information
events at local level and also corresponding electronic platforms. This presupposes
an active mandate on communication and cooperation for the Committee Service
of the Petitions Committee and requires corresponding personnel resources.

The proposal to establish a network of »petition agencies« goes even further.'®
Here, too, this would probably not mean the establishment of new »petition
bureaux« but linking up with existing institutions such as local government or
citizens’ advice bureaux, citizens’ bureaux of the local government elected as-
semblies and those of the federal states, libraries, trade unions and consumer
associations.!#® Even in the internet age, a local presence and personal contact
are vitally important when it comes to raising awareness about and use of the
Petitions Committee among the general public.

Through their constituency offices, the Members of the German Bundestag
could also act as intermediaries and forwarders of petitions; this would require
raising their own awareness of such a role. The 2008 population survey on
awareness about and the reputation of the Petitions Committee revealed that
depending on the type of a complaint or of a proposal, citizens tend to consider
contacting a Member of Parliament rather than turning to the Petitions Commit-

145 E.g. the National Assembly of Wales has set up three information bureaux in rural re-
gions where petitions can be submitted (Chapter II1.3.2). In Slovakia, there are plans for
citizens to be able to submit petitions via decentralized agencies throughout the country
(Chapter IV.1.2). The French ombudsman has over 303 »officers«, who can be contact-
ed at 428 bureaux spread throughout the country (Médiateur de la République 2011,
p.73).

146 The Portuguese ombudsman has an agreement with the umbrella organization of the
Portuguese local authorities regarding publicising the duties of the ombudsman at local
level and offering support for the submission of complaints (Chapter IV.4.2).
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147 1f the Members of Parliament forwarded some of these enquiries to the

Petitions Committee, this would relieve them of some of their own workload
and in some cases also do more justice to the citizens’ concerns because they
would be dealt with by the Petitions Committee with its more extensive powers
and resources.'*$

tee

ASSISTING WITH THE CHOICE OF A SUITABLE PETITION BODY 2.7

The diversity of petition bodies at the various governmental levels, among the
legislative and executive powers, among other governmental and non-
governmental agencies, does not always make it easy for citizens to find the cor-
rect body with the required authority and most extensive competencies to deal
with their concerns. This means that citizens’ petitions are repeatedly (and some-
times in large numbers) submitted to bodies that have no actual responsibility
for the matter in question. This triggers frustration among citizens and delays in
processing; it also generates considerable bureaucratic work for the petition bod-
ies.

However, this problem does not appear to be particularly prevalent with the
Petitions Committee of the German Bundestag or among the parliamentary peti-
tion committees as a whole. According to the petition statistics of the German
Bundestag, of a total of 17,217 petitions dealt with in 2009, 1,469 were passed
to the competent parliament of a federal state; this represents a share of 8.5 %
(Petitionsausschuss 2010, p.60). According to the survey conducted by ifib
(2010a, p.20ff.) of 63 petition bodies in Germany, the average annual share of
incorrect submissions to the petition bodies was 4.9 %, while the figure for par-
liamentary ombudsmen was 17.2 %, for the government and administrative
commissioners 18.9 % and for non-governmental petition bodies 19.0 %. In in-
dividual cases the rate of petitions that were addressed to the wrong bodies was
40 to 70 %.'* This problem is also found in other countries and at European

147 If faced with a personal problem involving an authority, 9.5 % would turn to a Member
of the German Bundestag and 2.0 % to the Petitions Committee. For a public political
matter, 10.7 % would turn to a Member of Parliament and 4.4 % to the Petitions
Committee; for a »request for legislation«, 7.5 % would contact a Member of the Ger-
man Bundestag and 7.6 % the Petitions Committee (TAB 2009, p. 58 ff.).

148 This would not establish an MP filter based on the Anglo-Saxon model because petitions
would not necessarily have to be submitted via a Member of Parliament; Members of Par-
liament would simply represent an additional means of reaching the Petitions Committee.

149 40 % for the ombudsman of Saarland’s state government, 40.5 % for the office of the
Government Representative for Reduction of Bureaucracy in Baden-Wiirttemberg,
47.1 % for the Data Protection Officer in Hesse, 50 % for the Arbitration Board for Lo-
cal Public Transport of Berlin, Brandenburg, Saxony-Anhalt and as high as 70 % for the
European Solvit Centre at the Federal Ministry of Economics and Technology (ifib
2010a, p.22).
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level and has resulted in various attempts to rectify the situation.’*® In Germany,
where the institutional landscape is perceived to be complex or difficult to ac-
cess, efforts are also being made to establish guidance and navigation facilities
through the introduction of a uniform national 115 telephone number for con-
tacting public authorities (ifib 2010b, p. 5 ff.) or through the planned central con-
sumer telephone helpline with navigation function (CDU/CSU/FDP 2009, p.45).

However, it is difficult to evaluate the success of such efforts. Although the in-
teractive guide of the European Ombudsman was used by 26,000 people in
2009 and led to a significant number of referrals to national or regional om-
budsmen, the overall number of incorrect submissions to the European Om-
budsman did not fall (ifib 2010b, p.37).

Based on initial studies, a comprehensive central information and clearing plat-
form for petitions and complaints for Germany would appear extremely ambi-
tious (ifib 2010a). It is therefore proposed that under a much more limited
framework, competency finders should be established for the parliamentary peti-
tion bodies and for the commissioners of the Federal Government. Considera-
tion should also be given to extending and differentiating the database on com-
plaints and petitions for the uniform 115 telephone number for contacting pub-
lic authorities so that this special number can also be used to locate the required
bodies as precisely as possible (ifib 2010a, p. 67 f.).

CLARIFYING TERMINOLOGY - UPDATING PETITION STATISTICS 2.8

Currently, the Procedural Rules of the Petitions Committee distinguish between
multiple petitions, collective petitions, mass petitions and Public Petitions, while
the e-petitions platform distinguishes between individual petitions and Public
Petitions.

The differences between multiple, collective and mass petitions are very subtle
and are difficult to understand for many citizens. They do not appear to be of
any relevance for the procedure. Published petition statistics distinguish between
collective and mass petitions (but not multiple petitions), but here too, the indi-
vidual differences are not made clear. Consideration could be given to abandon-
ing this differentiation and to using only the term multiple petition, which would
refer to several petitions on the same issue, irrespective of whether or not the
details of the text were identical. The number of supporters would be stated for
all multiple petitions. Public Petitions would also be referred to as multiple peti-

150 For South Korea, for example, see Riehm et al. (2009a, p.168) and ifib (2010b,
p-39ff.), for the European Ombudsman ifib (2010b, p.27ff.) and for Great Britain Ad-
vicenow (www.advicenow.org.uk [9.9.2011]). See Dunleavy et al. (2005) on the diversi-
ty of petition bodies in Great Britain.
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tions if they secured additional signatures. Petition statistics could, for example,
show the proportion of multiple petitions with more than 1,000, more than
10,000 and more than 50,000 supporters and also the total number of multiple
petitions and the total number of supporters.

The distinction between individual petitions and Public Petitions is misleading
and should be abandoned. Under the current system, Public Petitions are always
differentiated by the fact that they are submitted electronically and are published
on the internet and nowhere else, irrespective of whether they are signed only by
one petitioner or by several persons as a multiple petition. The opposite of a
Public Petition would thus be a non-public petition, sometimes submitted elec-
tronically and sometimes using non-electronic means, which could again be an
individual or a multiple petition. Thus, if we were to adhere to the current sys-
tem for Public Petitions, for which the German Bundestag applies extensive ad-
mission criteria, the two more appropriate terms would be Public Petitions and
non-public petitions.

The petition statistics could then differentiate as follows:

> New submissions categorized by type of submission: A distinction could be
made between postal submission, submission by fax, via the web or by e-mail.
A more approximate system of distinction could differentiate merely between
electronic (web and e-mail) and non-electronic submission.

> Public nature of petitions: A distinction would be made between published
petitions (i.e. published on the e-petitions platform of the German Bundestag
or in Bundestag printed papers) and non-published petitions.

> Individual and multiple petitions: Irrespective of the type of submission and
the public or non-public nature of a petition, a distinction would be made be-
tween individual petitions and multiple petitions (petitions with two and
more supporters). The number of co-signatories would be recorded for multi-
ple petitions.

NEED FOR FINANCIAL AND PERSONNEL RESOURCES 2.9

Not all these suggestions are resource-intensive or personnel-intensive. Ultimate-
ly, however, sufficient financial and personnel resources need to be provided in
order to fulfil the basic right to petitions under a modern look. When compared
to the other petition bodies, an increase in the current staffing level of the Peti-
tions Committee seems to be entirely justified in view of the central importance
of the Petitions Committee for compliance with Article 17 of German Basic Law
and also in view of the continuous modernization requirements.
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FURTHER DEVELOPMENT OPTIONS 3.

In a final step, three options for development of the petition system of the Ger-
man Bundestag beyond the current system of Public Petitions are discussed, to-
gether with their advantages and disadvantages. These discussions are motivated
by the view that not all aspects of Public Petitions are sufficiently well integrated
into the existing procedure. These discussions could also be introduced by saying
that Public Petitions have triggered an interplay between technical and institu-
tional modernization; as yet, it is difficult to predict how this will end. The three
development options illustrate possible paths for further development.

MAKING PETITIONS PUBLIC AS A MATTER OF PRINCIPLE 3.1

One could consider the introduction of Public Petitions as an initial step in the
reform process and that further steps could now follow. This could mean mak-
ing Public Petitions the rule rather than the exception. What advantage would be
offered by such a generalization of Public Petitions?

The principle of handling every petition by the same procedural rules could be
re-instated. The concept of the Public Petition as an »additional service« —
»There is no legal entitlement to a petition being accepted as a public petition«
(Guidelines on the Treatment of Public Petitions) — would therefore be re-
nounced. The issue of low admission rates that has intensified in recent years —
only 13.8 % of submitted Public Petitions are now admitted as such (Chap-
ter I.2.5 and V.2.1) — would be resolved. The continuing interest in submitting
Public Petitions — in 2010 almost one in four new submissions was a Public Peti-
tion (Chapter I1.2.3) — and the surveys conducted among petitioners by TAB
(81 % of those submitting conventional petitions expressed an interest in their
petition being published) (Riehm et al. 2009a, p.230) — show that such a step
would be in line with most petitioners’ wishes. Moreover, this would follow the
model adopted by other parliaments where all petitions are published as a mat-
ter of principle and are dealt with in public committee sessions (as, for example,
with the Scottish or European Parliament).!’!

Making all petitions public as a matter of principle would solve many problems
relating to detail. For example, at present, it is not possible for petitioners to

151 According to the TAB surveys, the ombudsman bodies in Europe at national level pub-
lish petitions and submissions (sometimes in anonymized form) in Estonia, France,
Lithuania, Malta, Norway and Hungary (Chapter IV.2.2). Among the parliamentary
petition bodies, Germany, Lithuania, Portugal, the Czech Republic, Austria and Great
Britain publish petitions on the internet, albeit to differing degrees. In addition, most al-
so publish decisions on petitions on the internet. France, Malta, Switzerland and Slo-
vakia currently only publish petition decisions on the internet (Chapter IV.1).
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check in advance of their submission whether a petition with identical or similar
content already exists, because more than 95 % of all petitions are not publicly
accessible; even a refined search function on the e-petitions platform would not
alter this in any way. Similarly, if a petition is rejected as a Public Petition be-
cause a petition on the same subject already exists, the petitioner is also unable
to track this because the existing petition may be a non-public petition.

While being within relatively easy reach for citizens, the Petitions Committee is
weak in terms of its ability to assert citizens’ interests. Alongside the ability to
argue in direct conflict with the executive, its greatest asset is probably its ability
to get the public and the media — and therefore citizens and the electorate — on
its side. For this to happen, all petitions need to be made public and the petition
process needs to be largely transparent.

There are two arguments against this generalization of Public Petitions: privacy
and data protection and also the additional personnel resources required.

Privacy and data protection could be achieved by firstly allowing the petitioners
themselves to decide whether they wish their petition to be considered as public
or non-public. The German Bundestag could refrain from performing this task
and trust in petitioners’ decisions. Moreover, any personal names mentioned in
petitions could be anonymized on a general basis, as happens with some Land
parliaments (e.g. in Baden-Wiirttemberg).

It goes without saying that petitions that incited criminal offences or contained
objectionable or offensive content could not be published. However, such peti-
tions are not currently admitted even as non-public petitions. Making petitions
public as a matter of principle would therefore not alter things in this respect.

It is difficult to assess how the costs of processing petitions would change if peti-
tions were made public as a matter of principle. The current additional costs
generated by Public Petitions are primarily due to the additional selection proce-
dure, the privileged handling of petitions in the committee procedure and mod-
eration of the forums. The additional costs relating to the admission of Public
Petitions and their mandatory handling by the Committee would cease to apply
and would not be replaced by any new additional costs. However, the discussion
forums would be extended to include all petitions and moderation expenses
would increase accordingly. Presumably, however, this would not lead to a pro-
portionate increase in the volume of discussions because even today, only rela-
tively few petitions generate a broad level of interest with large numbers of dis-
cussion contributions. It would also be necessary to consider options where dis-
cussion forums were not set up as a mandatory requirement for each and every
petition (Chapter V.2.3).
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AN OMBUDSMAN FOR »RES PRIVATA« PETITIONS 3.2

The 1960s saw intensive political debate concerning the introduction of a na-
tional ombudsman. In the 1975 reform of the petition system, however, it was
decided to strengthen the Petitions Committee rather than introducing a national
ombudsman (Banse 1973; Franke 1999; Riehm et al. 2009a, p. 57 ff.; Thierfelder
1967). Although there do not currently appear to be any political forces advo-
cating the introduction of a national, parliamentary ombudsman, this discussion
has never waned, especially among academics (Franke 1999; Sturm/Fritz 2010,
p.149).

This discussion could again become topical if set against the backdrop of the
introduction of Public Petitions. According to No. 2.1 of the »Guidelines on the
Treatment of Public Petitions«, Public Petitions are requests or complaints which
involve a matter of general interest (»res publica«) and the presentation of which
is suitable for an objective, public discussion. The Petitions Committee could
restrict itself to such petitions and leave the large number of petitions that do not
involve »matters of general interest« to be dealt with by a new ombudsman in-
stitution to be set up within Parliament. The advantages of making such an insti-
tutional distinction between »res publica« and »res privata« petitions could be
that the different admission criteria and procedural steps for Public Petitions and
non-public petitions would also be separated on an institutional basis; this
would clarify the profile of the two institutions and could reduce the problems
associated with the low rates of admission for Public Petitions.

With regard to such a model that combines a petitions committee and an om-
budsman, it is noted that 17 of the 27 EU countries have both a parliamentary
petitions committee (within the lower house) and also a (parliamentary) om-
budsman (Chapter IV.1). However, these countries do not always adopt the
above division of tasks, which may at first glance seem convincing; instead they
have very differing models extending from widespread overlapping of competen-
cies to precisely defined specialization.

Objections against the re-introduction of an ombudsman include the following
arguments (Riehm et al. 2009a, p. 59 ff.): the Petitions Committee would lose its
trademark »universal competence«. For citizens, this would mean that alongside
the existing large number of petition bodies, they would have to consider an ad-
ditional, new body — namely the national ombudsman — and then decide the
most suitably competent body to which they should address their concern.
Moreover, the division into »matters of general public interest« and other mat-
ters is problematic. The surveys of people submitting conventional (non-public)
petitions reveal that 84.5 % of them wish to prompt a legislative change through
their petition. Moreover, in this survey from 2007, 81 % expressed an interest in
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their petitions being published. In 79 % of the cases the issue addressed by the
petition does not merely relate to one individual person (Riehm et al. 2009a,
p.230).

With its broad remit and the fact that it addresses political issues in petitions, the
Petitions Committee is distinct from a public authority’s complaint body or
court proceedings. While the latter can only resolve and deal with a particular
case, the Petitions Committee considers the general problem that may lie behind
an individual case and can then also pursue this from a political viewpoint.

Consequently, it is doubtful whether the introduction of a national ombudsman
would exercise the control function that may perhaps be expected or whether
the current major problem surrounding the admission of Public Petitions would
be reduced. According to analyses available on the non-admission of Public Peti-
tions, in around 50 % of cases the grounds given for non-admission are that
there is already a petition in existence on the same subject. The reason »unsuita-
ble as a Public Petition« is only given as the reason for non-admission in 8 % of
submissions; in other words, only this 8 % would fall within the remit of a new-
ly established ombudsman and relieve the Petitions Committee of its workload.
(Chapter 11.2.5.2).152

If we consider the studies on petitioning among the European parliaments
(Chapter 1V), the establishment of a national ombudsman could present a fur-
ther risk, namely that of reducing the political weight of the Petitions Committee
of the German Bundestag. Clearly, a petition body such as a national ombuds-
man where the emphasis is more clearly on institutional and personnel continui-
ty is more able to generate external political and media impact than a collective
body such as a parliamentary petitions committee that is subject to change as a
result of elections. However, the study of European parliamentary petition bod-
ies does find that in all cases where there is both a parliamentary petition body
(e.g. a petitions committee) and also a parliamentary ombudsman, the latter is
generally perceived more strongly in the public eye, conducts more active public-
ity work by itself and also pursues more comprehensive modernization strate-
gies. In international comparison, the Petitions Committee of the German Bun-
destag is currently rated as one of the most clearly profiled petition bodies in
terms of its competencies and responsibilities, human resources, willingness to
reform and its public perception. There is every reason to question whether this
position could be maintained if a national ombudsman were established.

152 This does give any indication of what proportion of non-public petitions would fall
within the remit of an ombudsman.
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FURTHER DEVELOPING PETITIONS AS AN ELEMENT OF
DIRECT-DEMOCRATIC PROCESSES 3.3

At the national level, there are no instruments of direct democracy'*® such as
referendums, citizens’ initiatives or citizens’ decisions that are enshrined and
used in all federal states and in many local government constitutions. Previous
political initiatives to also introduce direct democratic processes at national level
have all failed at the major hurdle of the majority required for amending the
constitution. It is therefore possible to understand some people’s attempts to
extend petitions to make them more an instrument of direct democracy. The
introduction, in 20035, of a quorum of 50,000 signatures for dealing with a peti-
tion in a public committee session can be interpreted in this way. The current
coalition government’s plan to establish an additional, higher quorum which if
reached would require petitions to be dealt with in plenary session of the Ger-
man Bundestag takes this idea one step further. Thus, although no binding refer-
endums are envisaged as yet, citizens could introduce (legislative) proposals in
the German Bundestag and if the quorum was reached they would have to be
discussed in plenary session. This would more or less correspond to the proce-
dure that is mostly referred to as a »Volksinitiative« (popular initiative) in the
federal states.!”* Quorums are also found in the petition rules of other countries.
They serve different purposes, but reaching a certain quorum is generally re-
quired in order to actually start the petition process.'s’

An upgrading of petitions in the context of direct democracy also finds favour
among those who criticize the current petition process’s weakness in terms of
assertive capacity.

But what arguments could nevertheless be cited against moving towards pro-
cesses of direct democracy when developing the petitions system for the future?
The processes of dealing with, examining and deciding on a petition do not re-
quire a quorum; under the Basic Law, these processes are guaranteed for every

153 The only exception is Article 29 of the German Basic Law, which in the case of the re-
drawing of Land boundaries prescribes a mandatory referendum to confirm a corre-
sponding federal law.

154 For example in Berlin, Mecklenburg-Vorpommern, Lower Saxony, North Rhine-
Westphalia, Rhineland-Palatinate, Saxony-Anhalt. In Bremen and Thiiringen the corre-
sponding procedure is called a »Biirgerantrag«, in Hamburg a »Volkspetition«. In the
federal states of Brandenburg, Hamburg, Mecklenburg-Vorpommern and Schleswig-
Holstein, popular initiatives represent elements of the three-stage popular legislation
process. The European Citizens’ Initiative (addressed to the European Commission),
which is in the process of being introduced, also belongs to this category of direct de-
mocracy processes.

155 For example in the case of local government petitions in Norway (Riehm et al. 2009a,
p-185ff.) and also the electronic petitions system of the British Prime Minister (Chap-
ter 11.2.2).
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petition, including those supported by just one person. A petition can also be
made public without a quorum - once the admissibility check with its known
issues has been passed (Chapter II.2.5 and V.2.1). The quorum currently com-
pels »only« handling of the petition in a public committee session and possibly
in future also in plenary session. It is important not to underestimate this, as
demonstrated by the positive way in which public committee meetings are em-
braced by petitioners and politicians. It plays a noticeable role in increasing the
degree of esteem in which the petitions system of the German Bundestag is held.

However, the linking of procedural steps to quorums could push the right of
petition as a defined individual right into the background. The right of petition
also gives minorities in particular access to the government and to parliament.
The organization of interests within groups and associations and also the major-
ity rule constitute basic pillars of democracy. However, where such conditions
prevail, groups with low levels of resources and those which are unable to secure
a majority on structural grounds have only limited ability to represent their in-
terests. In principle, petitions — and in a different way courts — offer such persons
and groups a low-threshold means of protecting interests and rights (even if
these channels are weak in terms of assertive capacity) and also an opportunity
to articulate interests and participate. The fact that these groups only use peti-
tioning to a limited degree (Chapter I1.2.4) does not render this fundamental
orientation obsolete. Broader social participation would not be achieved by
transforming the right of petition into a process of direct democracy.

If the right of petition is emphasized as an individual right, this does not neces-
sarily mean that the matters raised in petitions are of a personal or even private
nature, i.e. that they must be apolitical. Indeed, when citizens address the Ger-
man Bundestag via petitions, they generally pursue a public-political issue that
emanates from a personal concern. It is therefore important not to underesti-
mate the significance of collecting supporting signatures. Collective and mass
petitions have always been an integral part of petitioning. For petitioners, signa-
tures offer an opportunity to alert people to their concern, to recruit supporters
and where applicable to attract media and political attention through the num-
ber of signatories. However, since the subject matters of petitions can vary wide-
ly from local disputes on issues relating to specific professions through to mat-
ters that affect society as a whole, the absolute number of signatures received for
a petition is a problematic relevance criterion. The number of signatories should
instead primarily be judged against the backdrop of a petition’s subject matter
and the affected group, and should not impact on the petitions procedure.

The German Bundestag would thus not deal with a petition because a quorum
was reached, as the public have mistakenly believed or as it has been asserted
since the introduction of a quorum in 2005. Instead, the Bundestag would deal
with it because »everyone« has a corresponding right. The number of signatures
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would be incorporated into the petition process as contextual additional infor-
mation, not additional information that determines the process per se. Matters
raised in petitions would not necessarily have to compete for majorities or
would not have to be in the (direct) interest of majority groups.

Understandably, further development of petitioning along the lines of a tool for
direct democracy aims at further raising the political profile of the right to petition
and making its procedural steps more binding and more effective in terms of as-
sertive power. If this path were followed this would weaken the character of peti-
tioning as a low-threshold individual right. This requires careful consideration.
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In recent years, electronic petition systems have found widespread use. They ensure
both the publication of petition texts and the collection of supporting signatures. More-
over, advanced systems enable online discussions concerning the respective petition.
Parliaments and governments are making increasingly use of this instrument of political
participation and protection of the citizens® interests vis-a-vis the executive power. At
the turn of the millennium, the Scottish parliament was one of the pioneers with re-
gard to parliamentary petition portals. The active participation of citizens in the entire
petitioning process was one of the guiding principles of the Scottish e-petition system
which attracted attention worldwide and has been taken up elsewhere. Since 2005, the
Scottish model has been adopted and further developed by the German Bundestag. In
many European parliaments, reform processes regarding the modernization of peti-
tioning systems can be observed. On behalf of the German Parliament, the Office of
Technology Assessment at the German Bundestag has examined the functional change
of the parliamentary petition system in Germany in the course of the introduction of
public electronic petitions and has shown a differentiated picture of the strengths and
weaknesses of the currently applied system. The view of the German situation is com-
plemented by a country study regarding the petitioning systems applied in Great-Britain
including the Scottish one. The volume is completed by an overview of the petitions pro-
cedures provided by the European national parliaments and ombudsman institutions.
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